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ACCOMPANYING DOCUMENTS.
' NEUTRAL RIGETS. :

M. Cass to My, Mason.

No. 190.] DepArT™MENT OF STATE,
- Washington, June 27, 1859.

- Sm: The government of the United States hag learned with much
concern that a war hag broken out in Furope which thircatens in its
progress to involve other powers, and to become one of the most event-
ful contests in which modern nations have found themselves engaged.
~The policy of the United States is essentially pacific, and upon the
present occasion, as heretofore, they will faithfully discharge their
neutral duties, determined, so far as depends upon themselves, to pre-
serve the niost amicable relations with all the powers engaged in hos-
tilities. This determination will be communicated to each of those
powers, and you will make it known to the government of his Imperial
Majesty, and in doing so you will take carc and express the confident
expectation of the United States that their rights will be respected by
France with equal fidelity. There is reason to apprehend that in the
progress of the war questions affecting the rights of ncutral nations
upon the occan may present themselves for consideration, and whose
peaccable solution may require discretion as well as forbearance.

The tendency of modern civilization and improvement is to mitigate
the calamities of war, and the progress of opinion has introduced im-
portant meliorations into the mode of its prosecution, especially upon
land ; but unfortunately similar bencficent changes have not been ad-
mitted into maritime war, so that the code which regulates these con-
tests yet contains principles of action not adapted to the sentiments of
the Age in which we live, It is desirable that, by the general consent
of independent powers, modifications should be made in these. objee-
tionable principles, so as to accommodate them to the existing state of
things, and also that the rights of belligerent nations should be re-
strained within reasonable limits and defined with due precision,

'This dispatch will make known to you the views of this government
concerning these subjects ; and it is deemed important that they should
be communicated to the powers of Kurope principally interested in
the weighty questions they involve, and that each of those powers
should be requested, not only to codperate in the effort to accomplish
this good work, but also zealously to exert its influence with other
states to induce them to concur in the proposed measure, which appeals
by so many grave considerations to the feelings and judgment of the
age. The various representations of the United States to the European
nations will, upon all fitting occasions, explain these views to the
governments to which they are accredited, and will invoke their aid
towards the attainment of the objects indicated, and at the same time
they will communicate for their information the views entertained by
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this conntry of those pomfs of international law )resontcd in this
letter, which the United States consider cqtubhshu{ and entitled to
the support of all other powers.

You are desired to carry into effect these mstructlons at the Imperial
Court of Irance, and to keep this department informed from time to
time of the progress and prospects of thiy attempt to restrict the evils
of war, and to enlurge and sceure the blessings ot peace,

It is obvious that the commercial powers of the world regard with
no little solicitude the subject of neutral rights; and there is a general
apprchension that pretensions may be advuncod during the existing
war which may imperil them. And it is equally obvmns, from the
temper of the age, that the present is no safe time to assert and enforce
pretensions on the part of Delligerent powers, affecting the interest of
nations at peace, unless such prvten'uonb are clearly ]ustlﬁed by the
law of nations. Although some of the provisions of that code have
hecome harsh and unacceptablc, yet there is a general sense of the
duty of submitting to the obligations it imposes. But those obligutions
to ensure obedience must depend, not upon doubtful coustructlon but
upon_ clearly expressed language, defining with reasonable precision
the rights and duties of the 1ndop(,ndont parties in the relations exist-
ing between them. It is unfortunate that various claims have been
advanced and enforced by belligerent powers in the prosccution of wars
for which it would Dbe vain to scek any sufficient justification in the
law of nations, and this consideration adds to the 1mportnnce of some
acceptable arrangement by which this source of apprehension may be
removed, and all danger of collision avoided by clearly defining the
rights of the parties in all doubtful cases. If the belligerent powers
should substitute their own views for the fair provisions of the general
law, the most serious . nsequences may be apprehended. It becomes
“all pru(lont governments engaged in hostilities to take into considera-
tion the actual condition of publlc sentiment whenever measures of
doubtful character are proposed, and satisfy themselves not only that
they are also 1)1'actlcally c\'pedlent

There are three principal subjects connected with the rights of bel-
ligerent and neutral powers which require the dispassionate considera-
tion of all governments desirous of preventing the most qenous com-
plications. These relate to the condition of an enemy’s property
found on board the vessel of a friend, and to the system of blockades
and contraband of war. With wspect to the two last, the United
States consider it of the utmost importance that they should be so
l'cgulatul and defined by general consent as to leave no doubt respect-
ing the questions they embrace, when these call for practical adjust-
ment,

With respect to the protection of the vessel and cargo by the ﬂ'w
which waves over them, the United States look upon that principle as
established, and they maintain that belligerent proper ty on board a
neutral shi ip is not liable to capture, and from existing, indications they
hope to receive the general concurrence of all commercial powers in
this position. Whatever difference of opinion may have heretofore
prevailed upon thig subject, it is certain that the claim foreibly to
- enter a ncutral vessel and to seize the goods found there, upon the
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allegation of their being the property of an enemy, was first urged ab
a period when the paseions of belligerents were little restrained by
the dictates of humanity or religion, and when the question how an
enemy could be injured, or rather how his goods could be seized, wasy
a much more acceptable object of rescarch than why a friend should
be spared.  Almost from the first attempt to incorporate this doctrine
into the maritime code of the world, it has been denounced by cminent
publicists as fallacious in principle and unjust and dangerous in prac-
tice. And the repugnance to 1t has gone on increasing till its advo-
cates have almost disappeared. Ibelieve that every modern commercial
nation has practically repudiated it by entering into treaty stipula-
tions, either temporary or permancnt, providing for its abandonment,
and some of them, as the Baltic states, by the league known as the
armed neutrality, and by forcible resistance. 'T'he opposition of Hol-
land to it has been almost unremitted. The principal powers engaged
in the Crimean war, Great Britain, F'rance and Russia, by formal public
declarations avowed their adherence to the doctrine of immunity and
their determination to respect it, France and Russia absolutely and
without limitation of time, and Great Britain ‘“ for the present,” but
for a reason equally applicable to all times hereafter, and which will
at all times call for similar concurrence. This measure is adopted, says
the British declaration, ‘“to preserve the commerce of neutrals from
all unneccessary obstruction,” &ec. Ixperience has well shown the
justice of this designation and the wisdom of this precautionary
arrangement.  No disposition has been manifested by any of the states
relinquishing this pretension to resume its exercise, nor is it to be
expected that if such an effort were made it would be tamely sub-
mitted to. Contested and invidious powers are not to be thus authori-
tatively abandoned and then again called into service, at the interest
or caprice of any nation. The countries engaged in the pending war
have adopted a much wiser policy. They hold on to the power of the
flag to protect both vessel and cargo from all violation, and have pro-
claimed by public declarations their determination to respeet the prin-
ciple, of exemption so happily established. And well is it in the
general interest, that this tribute has been rendered to the opinions of
the age. The stopping of neutral vessels upon the high scas, their
forcible entrance and the overhauling and exantination of their car-
goes, the scizure of their freight at the will of a foreign officer;the—
frequent interruption of their voyages by compelling them to change
their destination in order to seck redress, and, above all, the assump-
tion of jurisdiction by a foreign armed party over what has been aptly
termed the extension of the territory of an independent state, and
with all the abuses which are so prone to accompany the exercise of
unlimited power, where responsibility is remote; these are indeed
serious ‘‘obstructions,’’ little likely to be submitted to in the present
state of the world without a formidable effort to prevent them. Such
pretensions necessarily lead to the establishment of a police upon the
great highway of nation, to the transter of jurisdiction over 1its own
vessels from the country to which it belongs to other powers, who may
exercise it for their own purposes,  Far better would 1t be to encourage
the freest system of commercial intercourse, both in peace and war,
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than to encounter the calamities, which would be sure at this day to
attend the attempt to revive claim to obstruct the trade of the world.
This government is satisfied that no such design is meditated, and
under the circumstances the United States feel justified in considering
the freedom of neutral vessels from interruption, when carrying bellig-
erent property, an established principle of intercommunication which
ought to be respected as such by all commereial nations, ;

But there is another aspect under which this subject presents itself,
and which confirms this government in the resolution it has formed
and in the expectation that other powers will cordially concur in its
views. By the declaration of the Paris conference, in its sitting of
April 16, 1856, it was announced on behalf of all the states who might
become parties to that act that ¢the neutral flag covers enemy’s goods,
with the exception of contraband of war,”’

This mutual agreement protects the property of cach of those
states, when engaged in hostilities, from capture on board a neutral
vesscl, by an enemy a party to the same act. It is not necessary, that
a ncutral should have announced its adherence to this declaration in
order to entitle its vessels to the immunity promised ; because the
privilege of being protected is guaranteed to belligerents, coparties to
that memorable act, and protects their property from capture when-
ever it is found on board a vessel helonging to & nation not engaged
in hostilities. Were it otherwise, a very grave question would arise
for the consideration of the government ot the United States, The
carrying trade is & branch of employment to all neutral commercial
powers. It is peculiarly so to this country from the enterprise of its
citizens, and from the facility with which they devote themselves to
the pursuits of navigation. While conceding the authority of bellig-
erent nations to relax the rigid principles of war, so far as regards
their own rights, and to exempt other powers from penalties which
might be enforced, but for such concession, whether this is done for a
consideration or without it, those neutral nations which are prevented
from being parties to such an arrangement have a right to insist that
it shall not necessarily work to their injury. This dictate of justice
would be palpably violated in the case of the United States, should
this protecting clause of the Paris conference not enable their vessels,
when neutral, to shield from capture the property of belligerents car-
ried as freight. Such an immunity withheld from this country would,
in fact, operate as a premium granted to other nations, and would be
almost destructive of that important branch of our national industry,
the carrying trade. It ought not to be expected that this country
would quietly acquiesce in such an invidious distinction, and the ex-

sectation, if indulged, would be sure to be disappointed. The United
étates, indeed, declined to become a party to the Paris conference,
though that circumstance does not affect the position they occupy.
They did so for the most satisfactory reasons, because the propositions
were not divisible, and because they were required to surrender a mode
of maritime warfare peculiarly adapted to their condition and pursuits,
and essential to their defense upon the ocean. It was not that the
propositions went too far, but because they did not go far enough, that
this country felt it to be its duty to withlold its concurrence from the
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acts of the conference. It concedes, however, that while claiming to
mrticipate as a neutral power in this excm&)tiOn, it is bound when a
{)clligcrcnt power to respect the same principle, recognizing its general
obligation, ~ As far as reasonably practicable the cvils of ‘war should
e confined to the partics engaged in it, and neutral nations have a
right to demand that their interests shoufd not be affected unless when
hrought into contact with hostile operations fairly adapted to promote
the submission of an enemy, This just barrier against the passions
of nations has found little practical favor in the progress of their dis-
sentions, and the result has been the introduction of other causes of
trouble, which it were wise to examine calmly, with a view to avert
the serious consequences which may be anticipated if' no such effort is
made. The system of blockades and the doctrine and practice touch-
ing contraband of war have been fertile sources of these difficulties,
not only in consequence of the vague and contradictory manner in
which the subjects ave considered, as well in judicial decisions as in
“received treaties, by elementary writers upon public law, but also in
consequence of their peculiarly offensive character, and of the irvita-
tion they are sure to produce. ; , ‘

Almost infinite have been the questions to which these subjects,
more especially those relating to contraband of war, have given rise,
and human ingenuity has been exhausted in efforts to reconcile the
unlimited seizure of neutral property and its appropriation to the pur-
poses of the captors with established principles, loose as they too often
are, which, while they recognize certain rights of belligerents, impose
reasonable restrictions upon their exercise, in the expectation, vain it
is too often found, of preventing their abuse. But the contest has
been an unequal and a losing one between the power of confiscation
and appropriation and the prohibition of the international code, ap-
pealing for its sanctions only to the consciences of nations.

The blockade of an ecnemy’s coast, in order to prevent all intercourse
with neutral powers, even for the most peaceful purpose, is a claim
which gains no additional strength by an investigation into the foun-
dation on which it rests, and the evils which have accompanied its
exercise call for an efficient remedy. The investment of a place by
sca and land, with a view to its reduction, preventing it from receiving
supplies of men and material necessary for its defense, is a legitimate
mode of proscceuting hostilities which cannot be objected to so long as
war ig recoghized as an arbiter of national disputes. But the blockade
of a coast, or of commereial positions along it, without any regard to
ulferior military operations, and with the real design of carrying on
a war against trade, and, from its very nature, against the trade of
peaceable and friendly powers, instead of a war against armed men, is
a proceeding which it is difficult to reconcile with reason or with the
opinions of modern times. 'T'o watch every creck and river and harbor
upon an ocean fronticr, in order to seize and confiscate every vessel,
with its cargo, attempting to enter or go out without any direct effect
upon the true objects of war, is a mode of conducting hostilities which
would find few advocates, if not now first presented for consideration,
Unfortunately, however, the right to do this has been long recognized
by the law of nations, accompanied, indeed, with precautionary condi-



32 ANNUAL MESSAGE OF THE PRESIDENT.

tions, intended to provent abuse, but which experience has shown to
be lamentably inoperative. It is vory desirable, therefore, that this
constant source of irritation in time of war shoul(i be guarded against,
and the power to interrupt all intercourse with extensive regions b(,
]umted and precisely defined, before, by a necessary reaction, its exer-
cise is met by an armed resmmnc&

There can be no reasonable doubt but the original theory of block-

ades was in conformity with the views herein suggcstcd that is, they
were considered as mlhtury means to reduce invested placw, and upon
this narrow foundation the immense superstructure which now over-
shadows the commercial intercourse of the world has been erccted
from time to time by bclllguent powers for their own purposes. One
of the most eminent jurisconsults of this country, both in character
ahd position, Judge Marshall, when Scere ctary of State, in his instruc-
tions dated September 30, 1800 to Mr. King, then our minister at
London, lends his high auth()rlty to this view of the subject. ¢ On
principle,”’ he said, it might well be questioned whether this rule
can be applied to a placc not completely invested by land as well as
by sea. If we examine the reasoning on which is founded the right to
intercept and confiscate supplies designed for a blockaded town, it will
be difficult to resist the conviction that its extension to towns invested
by sca only is an unjustifiable encroachment on the rights of neu-
trals.”’
The elementary writers abound with c\(presqlonb mdlcatmo‘ a close
connection between blockades and sieges.  Vattel defines the rlght of
a party blockading or besicging a place to treat as an encmy any one
who nttempts to enter such place or to carry anything to the besieged.
And Lord Stowell, when speaking of a blockading force as a besieging
force, borrowed lnngunge which had been thus previously used, “and
which left no doubt of its origin.

But Lord Stowell has borne yet more direct testimony to the correct-
ness of these suggestions.  In a case decided by him, he said a block-
ade i8 ““a sort of circumvallation, by which all correspondcnce and
communication is, as far as human force can effect it, effectually cut
off,”” &ec.

It would be difficult for language to express with more precision
the true character of blockades and the object to which they are prop-
erly applicable, the reduction of invested places.

The restriction of blockades to the proper purposes of war would
remove at once from the field of controversy the vast variety of ques-
tions with which it is now encumbered, and which are sure to present
themselves, peaceably or forcibly, as soon as a maritime war breaks
out.
I have no disposition to undertake cven their bare cnumeration, for
it would be a work of labor, beginning at the inquiry, when does a
blockade rightfully commence, and ending with an equally important
and sometimes difficult one, when does it terminate? And it would
embrace all the intermediate questions which have been discussed with
wonderful subtlety, and by whose aid and immense amount of property
belonging to fmcndly merchants has been transferred from the peace-
able owners to the armed captors. Such an enumeration, however,
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brief though it might be, would exhibit, in a striking point of view,
the uncertainty which rests upon this subject, arid how much the
questions that arise dopend, not upon well-cstablished principles, but
upon the discretion, the will,ihdeed, of the party Interested in the
extension of the system of confiscation. But the principal subject of
controversy relates to the extent of the force by which a blockade must
be maintained in order to be lawful. The received law of nations
requires that the force shall be an adequate one, and the Paris confer-
ence fortified this requisition, or, in other words, gave in their adhe-
sion to it, by incorporating it into their declaration. But experience
has shown how inefficient 1s such an injunction to stay the aggressive
spirit of belligerents, and the history of paper blockades constitutes a
memorable and most instructive chapter in the annals of modern war-
fare.  'Whole countries have been declared in a state of blockade with
as much apparent confidence in the justice of the measure as if their
consts could be hermetically closed by a single armed cruiser, If
blockades were confined to places actually invested, this source of
dispute would disappear, for it would be in the interest of the invest-
ing power to support its operations with a sufficient force in order. to
bring the enterprise te a speedy termination,

The doctrine of contraband of war has been another prolific subject
of dispute and animosity in the progress of the hostilities which have
latterly disturbed the tranquillity of the world. It is a rule touching
the intercourse of nations which, even if divested of the uncertainty
which surrounds it, and renders it a most dangerous instrument of
mischicf, would still be entitled  to no favorable consideration. It
should, therefore, be permitted to do as little injury as may be to the
commerce of the world, and should be rigidly confined within the
narrowest limits compatible with an honest belligerent policy, and, in
the opinion of this government, those limits ought to be made to
include only arms and munitions of war. As a means of annoyance,
this international prohibition against carrying to a country engaged
in hostilities articles useful for military purposes is practically of little
value to its encmy. It found its way into the code of nations when
the means of supply were much more restricted than at present, and
before the progress of improvement had placed it in the power of
almost every nation to provide itself with whatever it may want, either
for offensive or defensive operations. No state will ever be reduced
because its enemy may have it in his power to scize and confiscate
supplies under the name of contraband of war. Unfortunately, if the
value of this restriction as a means of military annoyance has passed
away, it is still valuable for a different purpose. Blockades and con-
traband, even when enforced in strict conformity with the law of
nations, give to belligerent powers the control of a vast amount of
property, enabling them to convert much of it to their own use. But
such a guarded exercise of their privileges is a rare cvent at almost
all times, and often the limitations provided by the international law
are palpably disregarded ; and at such periods there are few of the
articles of commerce which belligerent powers do not interfore with,
even to their seizure and condemnation, under one pretext or another.
By these means the whole trade of the world is placed in jeopardy,

3
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and an indisposition to relinquish this formidable power, which it may
be anticipated will be needed hereafter, probably contributes far more
to tho tenacity with which it is held on to than the professed purposes
to which it owed its introduction into the maritime code of nations.
These circumstances indicating the dangers which, during war, beset
all the nations not taking part in it, indicate also the necessity for
their joint concnrrence in any reasonable effort to preserve the just
rights of the world.

The law of contraband is lamentably vague, and it is hardly possible
that an extensive war should prevail upon the occan for any considera-
ble period without an attempt on the part of the belligerents to draw
into the class of contraband articles of goncral consumption, which, in
the opinion of neutral powers, are liable to no such association ; and
the day is rapidly coming, if it has not alrcady come, when such
encroachments will be prevented, at the expense, it necessary, of an
armed opposition. The signs of the times are not to be misunder-
stood, and ought not to be disregarded. Independent of the want of
adaptation of thig interdict upon the commerce of the world to its
avowed objects, owing to the improvement in the general power of
production and supply, there are serious evils to which it is exposed,
and which result from the entire neglect of precision, of' reasonable
caution, indeed, in the manner in which the subject is treated in the
received expositions of the law of nations, There is no aceepted enn-
meration of the articles coming within the prohibition. And to add
to the dangers of collision, the principle by which they are to be tested
is 8o loosely defined, that it is practically of little use but to furnish
a protext, when one is wanting, to enable parties at war to enlarge
the contraband list at their pleasure. Some of the later and approved
writers upon the law of nations, as Hautefeuille and Ortolan, object
to this power of extension ad libitum, and the former particularly con-
fines the list to objects of first necessity for war, and which are exclu-
sively useful in its pro. ecution, and which can be directly employed
for that purpose without undergoing any change-—that is to say, to
arms and munitions of war. In this absence of specific enumeration,
and of a clear fixed principle, there is no method provided by which
the disputes, inseparable from this state of things, may be amicably
adjusted ; and the evils arc therefore so obvious, that able commenta-
tors upon national law have proposed that special treatics be formed
between nations, whenever practicable, in order to regulate these
embarrassing questions, and thus obviate, in some degree, dangors
which in war must be always imminent. The United States have
adopted this policy, and have omitted no favorable opportunity of car-
rying it into effect. They have entered into conventional arrange-
ments with most of the other independent states of America, viz: with
Brazil, Chile, Venezuela, Ecuador, New Granada, Guatemala, San
Salvador, Peru, and’ Mexico, and with some of the principal commer-
cial powers of Turope, for the better regulation of these difficult ques-
tions; and in all cases it has been their object to circumseribe as much
as possible the catalogue of prehibited articles, and to provide, by
specific enumeration, against the recurrence of abuses, which have
given 8o much just cause of complaint. But these partial arrange-
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ments, though useful as far as they go, are yet a very inadequate rem-
edy for tho evil, because they establish no uniform rule, cach treaty
prescribing its own regulations, and bécause they apply only to the
parties themselves, leaving their relations in this respect with other
powers to be governed by the code which has proved itself so unworthy
of confidence. . ,

The dictum upon which this whole doctrine rests is, that a neutral
nation ought 1ot to supply a belligerent power with articles which
may serve him in the direct prosceution of hostilities, It this prohibi-
tory declaration had been confined to arms and munitions of war,
there would have been little difficulty in the fair adjustment of the
questions which might arise under it.  But it presents no such tangi-
ble limit on the one hand, while on the other it is conceded that it
does not embrace various articles, as clothing, and, I may add, pro-
visions, which are as assential to the efficiency of the soldier as the
arms he bears into battle.  'What, then, must be the effect of any article
upon warlike operations to authorize its classification as contraband of
war, is a question which has provoked as much angry discussion as any
other with which modern nations have had to deal.  Besides the diffi-
culty arising out of the want of precision in the terms employed, and
probably not less out of the absence of any generally fixed views, there

~1s yet another which adds further to the embarrassment, and which
requires the immediate consideration of the partics to the law of nations.
This question of contraband is a shifting one, as Lord Trskine expresed
it, embracing new articles from time to time as they become applica-
ble to military purposes, when the law shifts to accommodate itself to

these progressive improvements in the implements or means of destruc-
tion. ~ But still the nature of such improvements, and the just title
of the articles contributing towards them to take their places in the
list of contraband, is a subject of controversy, which is liable to be
followed by the most serious consequences. 'The discussion which at
this time is going on respecting the military character of coal, and
whether it is now excluded from general commerce as contraband of
war, is a striking illustration of the tendency to enlarge this power of
prohibition and scizure, and of the necessity of watching its exercise
with unabated vigilance, Here is an article, not exclusively nor even
principally used in war, but which enters into general consumption in
the arts of peace, to which indeed it is now vitally necessary. It has
become also important in commercial navigation, It is a product of
nature with which some regions are bountifully supplied, while others
are destitute of it, and its transportation, instead of meeting with
impediments, should be aided and encouraged. The attempt to enable
belligerent nations to prevent all trade in this most valuable accessory
to mechanical power has no just claim for support in the law of nations,
and the United States avow their determination to oppose it so far as
their vessels are concerned, . o ,

1% adds to the complications arising out of the uncertainty in which
this subject is involved, that there is no common tribunal empowered
to decide between the independent parties when a belligerent nation,
interested in the measure, undertakes to add a new article to the cata-
logue of contraband upon the assumption that it has changed its char-
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acter from a peaceable to a warlike one, in condequonce of ‘a change in
the objects to which it may be applied, either by a rovolution in the
mode of conducting war, or by improvements in the implements used
in its prosccution. 'T'he pretension of a prerogative on the part of sov-
ereigns, whether in peace or war, if, indeed, any such exist, to decide
these questions, except so far as relates to their own rights, is utterly
repudiated by the United States. They claim the right to decide for
themselves what is the law of nations, and they yield the same privi-
lege to other independent powers. If positions are agsumed by other
nations which affect injuriously the rights of this country, and which
it believes are in contravention of thecode of international law, its
remedy is well defined, and depends upon itself. A just deference is
due to those differences of opinion whicl may hounestly arise in the vast
variety of subjects involved in the intercourse of natjons, and they
should be considered in a spirit of rcasonable forbearance; but that
limit passed, duty and honor equally enjoin resistance.
I am, sir, respecttully, your obedient servant,
, LEWIS CASS.

Joun Y. Masoxn, de., de.

Nork.—A copy of the above instruction has been communicated to
all other ministers of the United States in Turope, with the exception
of the minister aceredited to the government of the Swiss Federation,
and those ministers were directed to make it known to the governments
to which they were respectively accredited.

MEXICAN AT'FAIRS. -
List of papers relating to Mexican affairs.

1. Mr. McLane to Mr. Cass, May 7, 1859, (Murder of Americans

at Tacubaya.) :

2. Memorial of Charles I, Stone to Sccretary of State, August 25,
1859. (Iixpulsion from Sonora.) ;

3, Mr. La Reintric to Mr. Cass, September 24, 1859.  (Government
interference in suits in which foreigners are concerned.)

4, Mr. La Reintric to Mr. Cass, November 5, 1859. (Murder of
Ormeond Chase at Tepic, by order of General Marguez.) .

Mr. Mclane to Mr. Cluss,

[Lxtract.]

UN11ED STATES LEGATION,
- Vera Cruz, May 7, 1859.
SR : * * * * *
Herewith inclosed (marked A) I transmit copy of a letter from Mr.
Black, United States consul in the city of Mexico, in reply to my dis-
vateh, (copy herewith inclosed, marked B,) concerning Morris Toussig,
mprigoned in that city.

£
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- Mvr. Black enters fully into details of the assassination and imprison-
ment of citizens of the United States. *, * X X
I have the honor to be, sir, very rvespectfully, your obedient servant,
, ' ROBERT M. McLLANE,
Hon. Lewrs Cass, v ‘
Seeretary of State, Washington City.

A,

Consurate or THE UNITED STATES 0F AMERICA,
' Mexico, May 1, 1859,

Sie: T had the honor of addressing you on the 18th ultimo by the
English courier, through the legation, in answer to your official
commiinication of the Tth of same, and one of the 26th ultimo; received
vours of 19th of same, relating to the case of Morris Toussig, who had
previously been placed at liberty on badl.

Things remain here yet in a most dreadful condition; arbitrary
arrests and imprisonments are daily taking place, notwithstanding the
five Americans mentioned in my note of the 18th ultimo have been
set ot liberty without any explanation, not having any charges pre-
ferred against them or even grounds for charges; their names are as
follows: Michael McDonuell, George Garrie, Robert Bryant, C. Cham-
berlain, and Michacl McCarty; the latter lately arrived from California
by way of Acapulco, arrived in this city on the 13th of April, with
the proper passports from the Mexican authoritics, On his taking
quarters at an hotel, before he had time to change himself, he was
seized, with his passports and other documents establishing his good
character on his person, which were taken from him by the chief of
police, Legarde, and committing him to prison without any examina-
tin, though it appears, from the contession of the authovities, that
the cquse of his apprehension and imprisonment was his having a
blouse shirt on; and there is no doubt if the road for this person to
enter this city had led through Tacubaya, he would have been seized
there and shot immediately, without any investigation or remedy.

It appears by the list of the names of the sixteen persons who were -
shot at Tacubaya on the evening of the 11th of April, there were three
Americans, two doctors, to wit: John Duval, said to be an English-
man by birth but a citizen of the United States, having come there
quite young; the other, a native born, named Albert Lamon; the
other Ignacio Richie; some say that he also was a doctor, though this
fact is not clearly ascertained. 1t is also known that when General
Marquez entered the hospital where these doctors were in the act of
making amputations, that he promised and said they need not fear,
they would be safe; notwithstanding, they were led out and shot in
the evening at about seven o’clock. Doctor Duval had on his person
about two hundred dollars in gold y after they were shot they were
stripped of everything even to their stockings. ; :

General Marquez has left here some time since, it is said, with from
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two to three thousand men to march against Morelia; others think it
is only a feint, that he does not intend to go there, but will remain

about Toluca.
* * LS * * k3 * * E S

I have the honor to be, with great respeet, your obedient servant,
JOHN BLACK.

Hon. Roprrt M. McLaNg, o
Linwvoy Fetraordinary and Minister Plenipotentiory of the
United States near the Constitutional Government, Vera Cruz,

THE MEMORIAL OF CHARLES P, STONE,

The Hon. the Secvetary of State of the United States. Washinglon, D. C.:

Your petitioner, a citizen of the United States, respeetfully repre-
sents that he has been employed during the past twenty months in
conducting the survey and cxploration of the coasts of the Gulf of
California and the public lands in the adjoining Mexican territory,
under a contract made by the general government of Mexico, for the
purpose, with a foreign house in Mexico, which house has interested
with them certain American citizens and others. That nearly all the
officers and men employed by him in the survey are American citizens,
and that a very large amount of capital belonging to Americans has
been in good faith invested in the enterprise.

That your petitioner was careful to avoid any act on his own part,
and to prevent any act on the part of those under his control, which
might have been offensive to the laws of the country, or which might
cause any collision between him and his party and the local authorities
in power,

That all under your petitioner’s orders were solemnly bound by
engagements, written and sworn, to obey and respect the laws of the:
land, and not to engage in or assist any unlawful undertaking against
Mexico or any of her states. ; .

That by purchase and discovery, according to Mexican law, your
petitioner, his comrades and their employds became possessed of con-
siderable property in lands, mines, &c., within the states of Sonora
and Sinaloa, the carc of which property and its development required
the personal attention of your petitioner and his comrades; and had
they been permitted peaccably to remain and enjoy the rights guaran-
teed to them by existing treaties, these possessions would have become
of great value to them. ™That, aside from the general survey, your
petitioner’s services as a civil engineer were in frequent demand by
the people of the country, and could he have remained there he would
have received large sums of money for those services,

That while pursuing a perfectly lawful course, without any act of
resistance to any local authority, and without any intention of it, your
petitioner and his comrades wexe suddenly ordered, on the 18th day
of May, 1859, to quit the territory of the Mexican States of sonora
and Sinaloa within the term of forty days; said order having been
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transmittéd and enforced by the prefect of Guaymas, acting under the
written instructions of Don Ignacio Pesquiera, governor, dated Mazat-
lan, April 1%, 1859.

That this order gave no sufficient reason for such violent action, and
failed to charge the slightest offense against law or authority on your
petitioner or any of his comrades, ; . .

That your petitioner and his comrades yiclded immediate obedience
to the order, rather than assume a position of violent opposition to
anthority, and at great expense, and with heavy sacrifice, retired from
the states of Sonora and Sinaloa, abandoning such interests as could
not, in the short spaco of time allowed, be disposed of.

Your petitioner incloses herowith a copy of his letter to the prefect
in reply to the order of expulsion, and a copy of the form of engage-
ment sworn to by his men.

He also respectfully refers to the protest made at the time of expul-
sion by the United States consul at Guaymas, which is now on file in
the State Department,

Your petitioner further represents that previous to his order of ex-
pulsion Governor Pesquiera had assumed to prohibit the execution of
the survey ag far as the public lands of Sonora were involved, disre-
garding the orders of the general government of Mexico, which
required the local authoritics to aid and assist your petitioner in his
labors. That in your petitioner’s belief such action on the governor's
part was illegal and unjust, but that this has nothing to do with the
subject here presented, which is the violent expulsion of American
citizens in time of peace from Mexican territory, contrary to treaty
stipulations, _

Your petitioner further represents that up to the time of expulsion
no opposition had ever been made by said governor to your petitioner’s
operations in the state of Sinaloa as distinguished from the state of
Sonora,

And your petitioner prays that such action may be taken in the
matter by the government of his native country as may by that gov-
ernment be deemed proper and necessary for the maintenance of treaty
stipulations and the safety of the rights of your petitioner and his
comrades.

And your petitioner will ever pray, cte. :
CHAS. P. STONE.
Wasnizarox, D. C., August 25, 1859,

Survey or Soxora, Orrick oF Clirr or CoMMISSION,

Gueymas, May 18, 1859.

Sz : I have to acknowledge the receipt this evening of your honor’s
respected letter of yesterday’s date, inserting an order from his excel-
lency the governor to the effect that your honor shall cause S. Carlos
P, Stone, and the other persons.composing the commission, &e., to
leave the states of Sonora and Sinaloa within a prudent term. T also
notice that your honor prescribes the term of forty days within which
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said order mxust be complicd w1th, and desires me to communicate said
order to the various members of this commission,

The desired comdmunication has already been made to such members
as are now present, and will be speedily communicated to such as are
absent,

Although I and my comrades are fully sensible of having strictly
complied with the laws of the land during onr residence here, of having
done nothing which could, in any manner, have justified complmnt
against us, either by the authoritios or poopk of tfm stute; although
fully aware that his excellency the governor has exceeded his powers
in thus ordering imu(rncrs from the countr v ; although fully aware
that the order is in open violation of the solemn treaty between the
government of Mexice and that of the country of which I have the
honor to be a citizen ; although complumw with this order will insure
heavy pecuniary loss upon myself and others, yet, following the peace-
ful course we have ever pursued, and w1.shmn‘ not to add a,nythmg to
the present disturbed condition of affairs in “the state, I and my com-
rades will promptly re tire from a conntry of which the governor retracts
the hospitality w]nch, thirteen months since, he voluntarily offered in
an ~ficial communication published to the world; and we abandon the
interests for which we have, while residing here, trustmw in the prom-
isey of his excellency and the solemn btlpulatlons of treaties between
our country and Mexico, expended our money and our labor.

That we may he able with dispatch and peacefully to return to our
country, 1 1091)0(‘“111]3’ request that your honor will be pleased to issue
to me & passport, for mysell” and twenty-five companions, hence to the
northern limits of Sonora.

Taking this occasion to thank your honor and large numbers of the
people of Sonora for the very many acts of personal kindness received
by us at your and their hands, I subseribe myself, with much respect,

your honor’s most obedient servant, _,
CHS. P. STONE.

Hon. the Preveer or e Dristrier or (FUAYMAS,

Lorm of engagement.

No, . SURVEY oF SoxonRa,

1, , acknowledge that 1 have this day engaged to serve
in the commission for the survey of the publie Jands in ‘the state of
Sonora, lcpubll(‘ of Mexico, under the articles of organization of said
commission, duly exccuted in San Ifrancisco, (alifornia, on the 9th
day of May, A. D. 1857, for the term of one year, unless sooner dis-
charged ; and do agree to aceept such monthly pay (not less than
dollar? and sueh re wtions as may bhe preseribed by the present or future

chief of commission.
And I, , do solemnly swear that I will and truly ohey

the ordcrs of the chief of commission nnd of the officers sct over me,
according to the regulations of said commission, with all the exactitude
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required in subordinates in the armies of the United States of Amerien,

And do further swear, that T will obey and respect the laws of the

republic of Mexico and of the state of Sonora, and will not engage in

or assist any unlawful expedition against the government ot Mexico

during my service in Mexican territory.
(Signed)

Sworn and subscribed before me, this —— day of ——, A, D, e

[Signature of notary or consul.]

My, La Reintrie to My, Class.

No. 38.] Unrrep Srares LizaaTroN,
Vera Chruz, September 24, 1859.

Sir: I have the honor to inclose to you a copy, marked A, of a
letter, under date of the 17th instant, addressed to me by John Black,
esq., United States consul for the city of Mexico, together with the
cireular therein referred to, issued by the Miramon faction, now in
power at the capital.

T'he infractions contained in this decree are so fully set forth in the
letter of Consul Black, and, upon a comparison of its provisions with
the stipulations of the treaty of April 5, 1831, between the United
States and DMexico, will be found so fully sustained, that I deem it
unnceessary, under my instructions, to add anything to his remarks,

The relation which the government of the United States holds
towards Miramon and his party is of a nature to forbid any step on
my part, even were I authorized to do so, without first consulting the
views and wishes of the government; and I therefore submit the sub-
Jjeet to your consideration for such action and instructions as you may
judge wise in the premises.

I am, sir, very respectfully, your obedient servant,
HENRY ROY DE LA REINTRIE,
Secretary in charge of U. S. Legation.
Hon. Lewis Cass,
Secretary of Stale, Washington, 1. (.

A, with No, 38.

Coxsunari or 11 UNITED STATES 08 AMERTCA,
Mexico, September 17, 1859,

S I had the honor of addressing you on the 12th instant, and
now inclose to you herewith an extraordinary decree or circular issued
by this government, dated the 31st of August last, and published in
the ““Diario Oficial’’ of the 12th instant, as you will sce by the
inclosure relative to the administration of justice in cases where for-
cigners may be parties,
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The deoreo in question seeks to ostabhsh a dlﬂ‘u‘ent administration
of justice for foreigners to that which is conceded to Mexicans, and is
a direct infraction of articles 14th and 25th of our treaby, as giving
power to the ;z;overnmeut to interfere and mtermpt the ()rdnmry action
of the judicial tribunals by its intervention in all suits, both civil and
criminal, in which forcigners are or may he partics. In many of these
suits tho government 1itself may be a party, and interested in the
result.

It is currently reported here that letters have heen received, both
from Vera Cruz and the United States, by the extraordinary which
arrived here on the 16th 111.stunt, stating that Mr. Lerdo had com-
pletely succeeded in his negotiations at Wi shington ; that a sale had
been made to the United States of Sonora and Lower Califor nia, for
thirty millions of dollars. We have, on the other hand, all this
contradicted.

I also inclose herewith the ‘“Diario Oficial,”” of the 16th instant.
containing the oration delivered here on that dny——%he anniversary in
commemoration of the < Glorioso Girito de Dolores.’

It is said the cabinet is to he changed; that Peza is to leave the
finance department, and that Diaz, the mnuster of justice, is to take
his place; that General Blanco is to take the war department, and
the old COI]h‘lbllthllS are to be done away with, and others imposed:
and some think it ig the intention of Mnmnon, in place of going to
Vera Cruz, to change his course and go into the interior. I have: ]ns.f
been iuformed that Coronado has taken Tepic, and has shot Moreno;
but I cannot vouch for its truth.

I am, with great respect, your obedient servant,
JOHN BLACK. [Rubric.]

Hon. Hexry Roy pe na ReiNtrie,

Seeretary of the United States Legation,
in charge of the same, Vera Cruz,

[Translation,]
DEPARTMENT OF JUSTICE, ECCLESTASTICAL AFFAIRS AND PUBLIC INSTRUCTION
Circeular,

Until the regulations respecting the functions of the publxo adminis-
tmtlon cwrcxsed by the uttomev nencml of the nation in causes in
which it is to intervene by way of modehno the proceedings, shall be
definitively issued, his excellency, the substitute president of the
republic, has been pleabed in virtue of the powers with which he is
invested, to deerce that the following rules shall be observed:

Arrrcnr 1. In 01(101 to provide perfectly for the safety of interna-
tional relations, to guard against ¢very violation of public and private
international right, and to prevent complaints and reclamations on
the part of foreigners against the government of the 1'epubhc, and
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to afford to these the greatest scourity in the trial and determination
of civil and criminal causes in which they are interested, the public
administration, committed to the attorney general of the nation and
to hig subordinates, shall intervene by way of modoling the proceed-
ings, and as a joint party in the affaivg which are mentioned in the
two first sections of article 1563 of the law of the 29th of November,
1858. . ‘

Arrrerr 2. In the causes and matters spoken of in the first seetion
of the said article, which affect treatics, or which directly affect inter-
national relations, the public administration shall intervene whether
the suit be between Mexicans or foreign private persons, companies or
corporations, in case that it has not to intervene by way of action and
as a principal party. - ;

Arrrors 8. In the causes and matters treated of in the second section
of the said article, in which foreign subjects may be a party, the public
administration shall participate, whether the suit is with Mexicans or
that all the litigants are foreigners, whether there be one or many
plaintifls or defendants, provided that the supreme government of the
republic so orders. ;

Axrrori 4, The public administration shall intervene in the affairs
spoken of in the present law, whether they occur in the courts of
common jurisdiction or in any of the privileged ones; in all the
demands and appeals which may arise in the respective suits, whether
the suits be plenary, summary, or most summary, provided they are
for a large amount, since in verbal suits, criminal suits for slight
offences, or civil suits for a small amount, the intervention shall not
take place.

Axrtricrr 5. The intervention shall be exercised before the supreme
courts by the attorney general of the nation; before the superior courts
by the attorneys for the treasury, who reside in the place where the
court which tries the matter is held; before the judges of first instance
by the attorneys for the treasury, who reside in the place where the
court is held; and where there is none such by the officer of the
highes{ rank in the treasury department, who resides in the place
where the respective court is held.

Arrrong 6. In order that said intervention may take place in the
matters treated of in article 2d of this ordinance, all the inferior and
superior courts in which they arise shall notify the appropriate agent
of the public administration according to the preceding article, giving
him for a period of three days a copy of the civil and criminal process,
or of the respective report of proceedings, in order that he alone may
then make himself acquainted with the affair, and receive or ask of
his respective superior scasonable instructions, and afterwards act as
is provided for in article 15 of this ordinance. :

Arricrs 7. The notification and copy of proceedings provided for in
the preceding article shall be given immediately after” the answer in
the suit of it is between parties, and after the plea to the accusations
i causes which are officially prosecuted. ;

Arricte 8, When, in the beginning of a suit, its connection with
treatics or with international relations is not perceived, the notification
provided for in the preceding articles shall be made as soon as such
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connection shall be discovered, even though it be at .the time of ren-
dering judgment; in which cvcnt for better pl‘OVISlOIl, it shall be put
in practlce

Awrreris 9. In order ﬂmt the pubhc administration may intervene
in the affairg treated of in article 8, it shall be sufficient that the infe-
rior or superior court, at any stng(, of the cause, receives a written
order from the auprunc government to give the pubho administration
a hearing, or that one of its functmnm*lcg shall present a similar order
for it to mfu*vem, in the matter.

Arrreni 10, To the end that the supreme ﬂ(wu'nment may have
knowledge of the canses of this kind which avise, and that it may
determine on intervention when it shall deem this suitable, all the
courts and tribunals of the republic, common and pri vxlcoed, superior
and inferior, shall be under the strictest obligation to give notice in
writing to the supreme government, throngh the office of relations and
through the regular dmnnels, of all civil and oriminal eauses which
may come before them in which foreign subjects may be a party;
stating the interest which is involved, the amount thercof if it should
be known the persons who are lltlgahng, and their lmtmnahty

Anrrer 11, Said notice of criminal causes shall be given imme-
diately after the commitment for reason, or immediately after the
deposition of there Deing grounds for the formation of a cause; and
that of civil causes immediately after the answer to the compl(unt or
after the exception offered to no answer being made. It shall be trans-
mitted without loss of mail end without nnpednnent to other notices
that, in conformity to law, must be given of the formation of processes.

Anrrcrs 12. Thie inferior and superior courts shall not wait for any
reply to the preseribed notice in order that they may continue and
decide the respective matters,

Arrreri 18, When they receive an order to give intervention to the
public administration, they shall order the state of the case and copy
of proceedings, prowdul for in article 6 of this law, as soon as the
circumstances of the affair will permit; but these slmll never interrupt
the exercise of any judicial 1"01‘m(zhty nor any onc of the periods of
limitation or postponements of the suits,

Arricri 14, In all affairs in which the public administration may
have to intervene agreeably to this law, the respective functionary ean
Lie present, it he wishes, at the pleadmn‘s which the parties may make
in their right, and can malke use of speech in the same manner as the
Judges do; to ‘which effect he shall alw: ays be notified in the writ which
assigns a day for the trial.

Arrrerr 15, On the allegations and replms of the pm’he% Teing con-
cluded, whether the process has to be decided incidentally or finally,
the pr oceuhn s shall be sent, in the first instance, to the functionary
who intervenes for the public ‘administration for a period of time equal
to that which is allowed to the parties to allege as well proved, and in
Jike manner for that which is allowed to counsel to prepare themselves;
which period being concluded, he shall present an opinion conformable
to justice and to the state of the cause.

Artrene 16, The opinion ought to fulfil the fo]lowmo‘ purposes: 1st,
To claim the strict observance of the laws which 1ogulnte procedure,
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and to ask the rigorous imposition of the penalties incurred by those
who may have infringed them in the process, taking care to do so with
the greatest scrupulousness in rogard to the postponements or delays
which give rise to arrests or arbitrary imprisonments; 2d. To present,
under their true point of view, the facts relating to the controversy;
3d. To bring to mind the provisions of the law applicable to the case
under discussion; 4th. To throw light on all questions of fact and of
law leading to tho determination of the cause, explaining, in clear and
technical terms, those petitions which the partics may have made in
an implied manner, but without in any wise extending the solicitations
of the contestants. ; ;

Anrioni 17. When the public administration intervenes as a joint
party, it will not enter into discussion with the litigants, and, there-
fore, 1t shall not have any share in the modeling of the process ; and
it shall not be able to make petitions, nor to interpose appeals, nor to
interfere with the exercise of judicial formalitics; nor shall a transeript
of its opinion be given to the interested parties, who only can sce it,
and a view of it cannot be refused them at the respective office. ,

Arrrcre 18. In these suits, the period of time appointed for the
judges and courts to render their interlocutory and definitive judgments
shall run from the day and hour in which the functionary of the public
administration who may intervene shall present his opinion; to which
effect he may be compel)led as in all other cases.

Arrrere 19. This opinion cannot fail to be read entirely by the
judges and courts to whom it is presented, nor to be taken into con-
gsideration in the judgments; nor shall mention fail to be made in the
judgment of its reading, and the grounds upon which their conclusion
may rest. The omission of this mention shall be a reason for nullifying
such judgment, which only can be demanded by the party who feels
himself aggrieved by it and in whose favor the opinion may be.

Arrrcre 20. In these suits every judgment must be notified to the
functionary who may have represented the public administration, with
a view to the ulterior proceedings which it may befit the public interest
to take ; to which end, the notified functionary may ask attestation of
the judgment, and of such other of the documents in the trial as he
may deem proper ; which shall be furnished to him without fees and
without delay, even before the cause is coneluded.

Arricrr 21. The public administration shall use in these suits the
scaled paper which is used in the civil controvetsies in which the
public treasury is a party. ‘

Arrrcnr 22, In these suitd no one of the officers in the public admin-
istration can be rejected, but he shall be held as foreibly hindered,
and can be excused from performing his duties in those suits in which
he might fall under an imputation of partiality, for the reasons in
virtue of which judges can be excused and rejected.

Arricii 23, The functionaries of the public administration, in the
suits in which it is to intervenc by way of modeling the proceedings,
arc under an obligation to observe the same circumspection and seereey
which are imposed on the judges, so long as they have not drawn up
and signed their opinion,

Artice 24, The intervention of the public administration in the
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cauges and matters treated of in the present ordinance is necessary and
indeclinable ; and the omission of it, besides making the superior
judge, inferior judge, or functionary, who may have failed to afford it,

or who may have refused, or in any manner hindered it, pu'bonally
responsible, shall be a reason of nullity, as is the omission of notifica-
tion and hearing of' one of the parties, agreeably to the first part of
article 484 of the law of the 29th of November, 1858.

Arrreri 28, In the appeals for nullity to which the provisions of
articles 19 and 25 of this ordinance may give rise, the rules Inid down
in chapter 2, title 10, of the said law of the 20th of November, 1858,
are rigor onsly npphmbk ; although it be a question of affairs ,suchc
to the special jurisdiction of pmrl]oncd courts.

TRANSITORY.

Arricte 26, In regard to causes which are already pending, and
wh]ﬂh arc to be considered as comprised in this ordinance, in the State
in which they are, whatever that may be, fulfillment shall e given to

articles 6 and 10 of the same. ,
And I communicate this to you fov your information, and for the

consequent purposes,
God and liberty. Mexico, August 31, 1859.

DIAZ.
A copy. i
MARIANO ALEGNA.

"~ No. 7.] | DEPARTMENT OF STATE,

Washington, December 2, 1859,

Sir: Your dispatches to No. 14, inclusive, have been received.

The dcpartmcut has perused, with much satisfaction, the interest-
ing- report accompanying your No. 13, in relation to Guatemala, its
political divisions, natural resources, commerce, &e., and has not
failed to notice the industry and discernment requisite for the compila-
tion of so valuable a mass of information. The maps and the box of
vegetable tallow transmitted with the dispateh have safely heen received.
The latter, with an extract from your report, has been deposited in
the Patent Office.

The department would be pleased to learn from you what sum
would be deemed a satisfactory compensation to the gentleman who
prepared the maps referred to.

In relation to the leave of absence solicited in your No. 13, to take
eftect from the close of the coming Bebrmn'v, I need now on]y remar k
that it is hoped my last dmpatch, October 1, directing you to repair
to Comayagua, has reached you ere this, and that in the change of
residence involved in that movcmult you will find an alleviation of
the unfavorable symptoms in your physical condition which scem to
require a different air. In the meantime, I trust that you will be
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enabled to report so satisfactorily in regard to affairs in Honduras that,
before the time you have mentioned, “tho department will have no
reason to withhold the Ieave you have requested in order to arrange
your domestic affairs.
I am, sir, &c.,
LEWIS CASS,
Brvirny L. Crarke, Hsq., de., de., de.

Alr. La Reintrie to M. Class,

No. 47.] Uxrrep Srares LisaarioN,
_ Vera Cruz, November b, 1859,

sm: I have the honor to transmit herewith copies marked A, B, C,
D, K, the first four from John Black, esq., United States consul at
\10\100, and the last is my reply acknowledging their receipt.

Among these you will find the deposition (B) of J. \V Hale relating
to the murder of Ormond Chase, which I was unabld to forward by
the ¢ Tennessee,’” on the 22d msmnt, in consequence of the delay on
the part of the courier from Mexico, which reached Vera Cruz at oue
o’clock of the same day, the steamer hzwmg left at 8 a. m.

As I have received no instructions from the department in reference
to this case, which I have alrcady reported, and looking cvery moment
for the return of Mr. 1 \IcLanL, I have not addressed the constitutional
government on the subject ; but still I have not failed verbally to call
their attention to this mur der and to ask that this government should
manifest its ceprobation of such a wanton act of cruelty on the part
of Marquez and his deputy, Moreno.

By this mail I forwarded you the circular of Mr. I'uente, the minis-
ter of forcign affairs, under date of the 26th ultimo, showing the action
of the Juarez government in reference thereto, but must say, in all
truth, that althouo*h they evince every dlsposﬁmn to do justice to the
United *States, and to punish hereafter the assassin Marquez, T do not
and cannot see how they will accomplish their aim without the direet
assistance of the United States.

I am, siv, very 1'(‘sp(,ctfull} your obedient servant,

HIi i*hY ROY DE LA RluI\'ThHu,
Secretary in charge of United States Legation.
Hon. Lewrs Cass,
Seerelary of State, Washington, 1), (",

Ay with No. 47,
CoNsurnare or THE UNITED STATES OF AMERICA,
deaico, October 18, 1859.

Sk I had the honor of addressing to you a few lines on the 10th
instant, and on the 14th of receiving your esteemed favor of the 12th,
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and now inclose to you herewith the deposition of Mr. Joseph W,
Hale, although it is not the thing T had reason to expeet from him
from his former statements to myself and others, and even of his letter
addressed to me under date of the 5th instant, a copy of which was
transmitted to you in my letter of the Tth. I was in hopes he would
have strengthened in place of weakening the facts therein stated, but
the whole drift of his deposition appeared to be to avoid stating clearly
that the illegal and inhuman execution of poor Chase was by order of
(feneral Marquez, as he had before stated on various occasions.  No
doubt worked upon by interested parties liere, making him Dbelieve
that the government here have an eye upon him and may seize and
imprison him, and if not, that he would be at the mercy of Marquez
when on his return to Tepie, I have endeavored to persuade him that
by shrinking from manfully performing hig duty in this affair he was
more likely to bring danger not only on himself, but others also.

Mr. Mathew tells me he has addressed the government here on the
subject of this exccution some days since, but has not as yet had an
answer, e has had in his possession the letter addressed to Mr.
Barron by Mr., Allsopp, the English vice-consul at Tepic, part of
which has reference to this affair. The letter is not cilicial, and
given to him in confidence.

I inclose herewith a copy of a letter of yesterday’s date addressed
to Mr, Mathew, inclosing to him a copy of Mr. Hale’s deposition,

It is said here by some that General Marquez has marched against
Colima, and that it is his intention to ftake possession of the port of
Manzanillo ; others say that he goes to 'L'epic to recover that place
from the constitutionalists. It is very difficult to know anything
positive. Tt would be well, however, that some of our men-of-war on
that coast should be advised to look out for him, and demand a fair
and full investigation of the matter relative to the case of Mr. Ormond
Uhase.

Mr. Hale’s deposition was prepared and drawn up by himself, with
the greatest caution, in his own handwriting, presented, subscribed,
and sworn to without any alteration.

I have the honor to be, with great respect, your obedient servant,

JOHN BLACK. [A Rubric.]

Hon. Hexry Roy pi Lia ReiNrrie,

Secretary, in charge of the United Stales Legation, Vera Ciuz.

B, with 47,

Personally appeared before me, John Black, consul of the United
States at the city of Mexico, on this fourteenth day of October, 1859,
Joseph W. Hale, a citizen of the United States, and being duly sworn
deposes and says, that he is a resident of and doing business at Tepic,
in the State of Jalisco, at present in the city of Mexico on business;
and being requested to give the information he possesses in regard to
the exceution at Tepic of Mr. Ormond Chase, an American citizen,
further deposes and says, that Ormond Chase was a citizen of the
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United States, born near the city of Portland, in the State of Maine,
where his father’s family resides, as he himself ropresented ; that about
two years ago he came from San I'rancisco, California, having been
engaged by an agent of deponent’s ag a suitable person to take charge
of the “San Lorenzo’’ steam saw-mill, as sawyer, (that being his pro-
fession,) situated at Santingo, about ten leagues from ’I‘el|)ic, and the
same distance from the port of San Blas, and where said Chaso resided
with his family, which he brought with him; and that he was after-
wards employed as engincer and sawyer, performing his dutics to the
satisfuction of deponent; and that in the carly part of July last the
federal troops passed through Santiago, from Mazatlan, on their way
to Tepic, of which place they took possession, and Mr. Chase having
heard that much confusion prevailed there in consequence of the mis-
conduct of tho lower classes of the people and the disorderly troops,
and the mill having been stopped in consequence of the low state of
the river for rafting logs, he came to T'epic about the middle of the
month, in company with Mr. Thomas W. Perking, an inglish gentle-
man, and deponent’s general agent at Santiago, stating, on his arrival,
that they had coine up for the purpose of protecting deponent’s house
and himself against any acts of violence to which he might be exposed,
and other foreign houses. A few hours afterwards a battle was com-
menced, at night, and fought by the contending partics, and the
following morning deponent’s house was attacked by a mob and some
disorderly soldiers, where I had merchandise stored to a considerable
amount, some of which belonged to merchants of the place of the
conservative party, with whom, as well as other merchants of the
place, deponent had commercial dealings, and for which reason it was
said the attack was made. . Mr, Chase, by his courage and reasonable
persuasions, at that time saved the deponent’s house from being foreibly
entered, as he did some days afterwards after another battle, which had
lasted all night, when it was again threatened by a mob; that in cases
where robberies had been committed by disorderly persons, unbeknown
to the principal officers then in command of the place, he exerted
himself in such a manner that the property taken was promptly
restored to the owners. '

Towards the latter part of the same month it was reported and
understood at Tepic that General Marquez was marching from Gua-
dalajara on the place with a superior foree, and it was also reported
that the federal troops would evacuate the town, and that, before doing
50, a general sacking of the same might take place, and that the house
of Messrg. Bairon, Iforbes & Co., in which was the British consulate,
was marked as among the first to be assaulted, for it had been reported
-at Tepie, although falsely so, as is now well known there, that John
I, Allopp, esq., the acting consul, and agent for said house, had fired
from the top of his house against the federal troops soon after they
entered the place. On this account he was advised by his friends to
retire with his family from the town and the dangerous position he
was considered to be in, to which he at first objected, stating that, as
he had no one to leave in charge, and would not consent to close the
house, he would remain and abide the result. Mr. Chase hearing of
this, and being aware of the danger to which he and his family were

4
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exposed, volunteered hig sorvices to take charge of the same, assuring
him that if he would allow him a small force he would protect it, in
any-event, againgt all harm, which proposal Mr. Allsopp accepted, and
Mr. Chase remained in charge for some days, and until the federal
troops had retired, which they did without offering any violence to the
house; after which the government forces under General Marquez
enfered and took possession of the place. Mr. Allsopp then returned
with his family to Tepic, and he and deponent advised Mr, Chase, on
account of the unsafe state of the roads, and his wite having followed
him from Santiago in consequence of the disturbed state of affairs
there, to remain a few days longer, before returning to the mill, -

During this time, whilst walking one evening in the square, he was
suddenly arrested and imprisoned, for reasons entirely unknown to the
déponent, and allowed no communication with any persons; and during
this imprisonment he was required to make some declarations, and Mr,
Allsopp was chosen by him as his interpreter, who afterwards informed
deponent that in the course of this examination he offered to give satis-
factory sccurity for the good conduct and person of Chase during his
trial if he could be allowed the liberty of the town, which was refused,
for reasons unknown to him, as also to deponent. A day or two after-
wards he wag taken with the government troops about halfway to
Guadalajara, and again brought back and imprisoned at Tepic, when
deponent was informed that in consequence of some declarations that
had been made against him he was to be expelled from the cointry,
of which Chase was informed, and here the matter was considered,
both by Mr. Allsopp and deponent, as settled; but two days after-
wards, which was on the Tth day of August, at about ten o’clock in
the day, deponent, to his great astonishment, was informed by Mr,
Allsopp that he had just been told that Chase had been shot the same
morning, at 4 o’clock, and was hung upon a tree a short distance
below the town.

What the nature of the declarations was that were made against
Chasc, or the forms of the examinations in his case, or the crime he
had committed, for which he was condemned to death, the deponent
does not know, not having lcarned previous to his leaving Tepic,
which was on the 2d of September last; and further deponent sayeth

not, .
JOS. W, HALL,

Sworn and subscribed the 14th day of October, A, . 1859, before me.
' JOHN BLACK, [A Rubric.]
- United States Consul.

No. 186.
ConsuraTe or Tir UNrtep Srarss o AMERICA,
Meaico, October 17, 1859,

I, the undersigned, consul of the United States of America for the
city of Mexico, hereby certify that I have carefully examined and com-
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pared the foregoing doenment with the original deposition, filed in
thig consulate, and that % is & correct and true copy of the same.
(Register I, folio 65.) ;
In testimony whereof, T have herounto set my hand, and annexed
. the consular seal, the day and year first before written,
[L. s.] JOHN BLACK, [A Rubric.]
[A Rubric.] United States Consul.,

C, with No. 47,

Coxsurate or i UNITED STATES OF AMERICA,
Meaico, October 17, 1859,

Sir: T have the honor to inclose to you herewith a copy of the depo-
sition of Joseph 'W. Hale, relating to the imprisonment and murderous
exccution of Mr, Ormond Chase, an American citizen, at Tepic, on the
Tth of August last, said to be by order of General Marquez.

I presume that the government in this capital have now full and posi-
tive information in relation to this affair, as it is natural to supposoe
that the case has been officially reported to the same, as the Mexican
authorities alone are in possession of all the proceedings, which appear
to have been seeret and ex parte, denying to the prisoner the proper
right of defense.

I have the honor to be, with great respect, your obedient servant,

JOHN BLACK. [A Rubric.]

Hon. Grorar B. MATnew,

Secretary, in charge of the British Leyation, Mezico.

VERIFICATION OF NATIONALITY OF SHIPPING.

List.

s

Mr, Dallas to Mr. Cass, with inclosures, Decembor 16, 1858, extract,
Same to same, with an inclosure, December 24, 1858, extracts.
Memorandum from the Count de Sartiges, translation,

The Count de Sartiges to Mr. Cass, December 26, 1858, translation,
Myr, Cass io the Count de Sartiges, January 25, 1859, copy.

Lord Napier to Mr. Cass, with an inclosure, February 3, 1859, copy.
Mr. Cass to Mr. Dallas, February 23, 1859, copy.

Lord Napier to Mr. Cass, with an inclosure, March 12, 1859, copy.
The Connt de Sartiges to same, March 12, 1859, translation.

Mr, Cass to Mr. Dallas, March 15, 18569, copy.

Mr. Dallas to Mr. Cass, March 18, 1859, extract.

British and French naval instructions, March 23, 1859, copy.

The Count de Sartiges to Mr, Cass, May 9, 1859, translation.

Lord Lyons to same, May 9, 1859, copy.

Mr. Cass to Lord Lyons, May 12, 1859, copy.

Same to the Count de Sartiges, May 12, 1859, copy.
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Memorandum from Lord Tiyons, May 14, 1859, copy.
Mr. Cass to Mr. Dallas, May 14, 1859, copy.
Same to Lord Liyons, with an mclosurc, July 18, 1859, copy.

Same to Mr, Dallas, July 23, 1859, copy.

My, Dallas to Mr, Cluss.
[Extract.]
No. 145.] LraarioN or i UNreen Srates,
Liondon, December 16, 1858,
Sik: T have the honor to transmit the copy of a note and its annexes
received by me yesterday from her Majesty’s principal scerctary of state

for 10101«*11 affairs,
* * % o % * # ¥

I have the honor to be, sir, your most obedient servant,
G. M. DALTLAS.

ITon. Lmwrs Cass
Secretary of State.

Foreran Oxrick, December 14, 1858,

Sm: The question of the use of the American flag for purposes con-
ueeted with the slave-trade has repeatedly led Lo communications
between her Majosty’s government and that of the United States.

Her Majesty’s go\'ornmulf however deeply they may have felt the
sacred obligations which have led this country to take so carnest a part
in endmvounﬂ to suppress this horrible traffic, have equally felt that
they were bound to regard the just rights of other nations, and to
abstain, unless ponmtted by treaty, h‘om mlorfcrnw duthorltdtwe]}
with suspo(,ted vessels provided with legitimate papers and hoisting
corresponding national flags,

The communication which T had the honov to make to you on the
8th of June last will have proved to your government that the views
above expressed have been acted upon in all sincerity ; but it is with
the deepest pain that I have to call your attention to tacts which dis-
close the advantage taken of the admission by Great Britain oI Lho
international Jlght.s of other countries.

The accompanying extracts of a letter {from Commodore Wise, the
senior British naval officer on the west coast of Afvica, detail eircum-
stances calculated to move the most prejudiced feelings i in regard to the
question of the right of visit, and to urge the most decided measures
for the suppression of proceedings which must be held to e equiva-
lent to the grossest acts of pmlcy

Her Majesty’s government cannot for a moment doubt that equally
with themselves the government of the United States will view with
horror the prostitution of the American flag to such vile purpeses.

They must believe that the government of the United States will be
prepared to vindicate the honor of their flag by repudiating acts cal-
culated to lower it in the estimation of civilized nations, and by taking
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offectual steps to prevent its heing thus debased by traffickers in human
flesh,

The g‘ovu‘nmcnt of the United States have maintained that they aro

able and determined to preserve the police of the scas in so far as the
American flag is concerned.  They have engaged by the treaty with
this country of the 9th of August, 1842, to maintain a force on the
coust of Aftica sufficient to control ploccedmgfs such as those which
form the subject of this note. The naval officers of the two countries,
when they have met on that coast, have happily been on the most
friendly terms. But the force employed by the United States has
manifestly been insufficient for the great object i in view.

L carnestly entreat you, sir, to call the most serious attention of your
government to these considerations.

I address you in the full conviction that the spirit in which I make
this communication will not be misunderstood, and that it may be cal-
culated to induce a kindred nation to act, not merely in accordance
with treaty engagements, but with vigor and detelmnmtxon, and side
by side with Great Britain, in vindication of the imperative rights of

. humanity.
I have the honor to be, with the highest consideration, sir, your

most obedient, humble servant,
_ MALMESBURY.
G. M. Dannas, Esq., de., de., de.

Fatracts of a report from Commodore 1Vise to the Secretary to the Admi-
ralty, dated ““Vesuvius,”” off Lagos, October 28, 1858.

In my letter of the 26th of August last I had the honor of bring-
ing before their lordships’ notice two most glaring instances of the
]nothtnhon of the American flag, particulerly in the case of the
“T‘]len ” of New York, bhoarded by Commander Truscott, of the
“Her on > when slave deck and other fittings for the slave-t ade v were
fmmd on bomd but as her papers clearly showed her right-to the flag
of the United States she was not further interfered with,

It is now my duty to report that the “Iillen’”” a few days later
ascended the (on;,o when she was visited by Commander Bowden, of
the ““Medusa,”” who ascertained that her papers were correet.  She
subsequently descended that river, and with her cargo of slaves on
hoard, cooped up and dying, under close locked hnfcheq the ““Iillen,’
of New York, undu' the American fla ) boldly passcd her Mn]esty 5
ship “Medusa.”  When the “Tillen’” was visited, on passing, the
stench sufficiently indicated that numerous hunmu wretches werc
stowed helow, and the reports from Punta da Lenha confirmed the
opinion ; but Turther examination was strictly forbidden, and as the
right of the “Tillen’’ to the flag of America had been proved on two
accasions, she was permitted to sail without molestation, with her rich
argo of denth dxsnnse, and misery.

Nor is the “Ellen”’ o sohtmy instance. A few days previously the
American yacht “VVandmer ascénded the river, laid her slave deck,
and proceeded to cruise in the offing till her slaves were collected, and

is by this, probably, halfway to Cuba.
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The case of the ““Venus’ has been reported; similar cases are fre-
guently oceurring.  On the sonth coast slaves are procurable in thou-
sands; the natives aro selling their own children, and the traflic in
slaves is rapidly destroying legal trade. These ill effects arve produced
by the shameful prostitution of the American flag, for under that
ensign alone is the slave-trade now condueted.

I"rom the master of the ““Rufus Soulé,”” captured by her Majesty’s
ship “Viper’” on the 11th of October, when about to ship, at Banda
Point, some interesting information was obtained, the chief of which
was that the “Rufus Soulé’” wag, to all intents and purposes, a Span-
ish ship; her real captain and crew were Spanish; the nominal cap-
tain was an American, as was also another man, who died from the
ill-treatment he received from the Spanish crew. The American
captain, by his own confession, was merely a tool in the hands of the
Spaniards to carry out the favce of her heing a legal American trader,
That her registry was correet, was proved on two oceasions when
hoarded by the ¢“Viper.””  The master of the “Rufus Sould’”” repeat-
edly stated that her registry was correct, but voluntarily destroyed
the ship’s papers and surrendered the vessel, as without nationality,
to escape assassination by the Spaniards; or, to use his own words,
“from the time he was out of Matanzas, in Cuba, his life was not
worth 50 cents.”’ .;

I avail myself of this opportunity to furnish you with a list, for their
lordships’ information, of slavers which are said to have sailed: {from
the coast during the year 1857, and to the latest dates. My informants
are tolerably trustworthy.

Their lordships will observe that out of the 23 vessels said to have
escaped, 11 were repeatedly visited by her Majesty’s cruisers, but
though known to be slavers, they were nccessarily left unmolested
through their being bona fide American vessels,  Had we a treaty
with the United States, every onc of these vessels would have been
captured ; and if the right of detaining American slavers to hand them
over to their own cruisers was acknowledged, I have no hesitation in
saying that the slave-trade would Dhe entirely suppressed in three
years. ‘

On the other hand, if the present system is permitted much longer,
I feel convinced that every pirate in the universe possessing the requi-
sitc means will, under the protection of the American flag, openly
ship their slaves in sight of a British cruiser, knowing that we have
no legal right to molest them in any way.

Last ycar slavers were (in the majority of cases) captured through
their captaing foregoing the protection of the American flag, but now
Amecrican slavers are arriving and sailing with almost as much impu-
nity as if they were engaged in legal trade.

In the coming year I feel convineed that the most vigorous efforts
will bo made by the transatlantic slave dealers; and if they extend
their enterprise to the Bights of Benin and Biafra, farewell to the
remunerative and rapidly increasing trade which is now carried on on

that coast. ,
The above are painful truths, but must necessarily be disclosed.
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Information of full slavers escaped in 1857 and up to September, in 1858

e

Place where shipped.

1 Number
of slaves.

‘Name.of slaver.

Remarks.

South CORStururereiireniniieiereitieenseneereeenenns

Overerivsrnuresinunnnnnes

DOtenrciciiirrec e
Snake’s Head....cccovereciiiniiiincneeerasenennn.

Do
Praya dos Pescadores...ccceevieeeeecinnenrernnnns
Landano..eeeuiiiiicicrreecreneceser s
Eilloo ......
Loango .... .
AZRWAY cnevniieriirreerecece e e e .-
Whydah .......oooiiniineen.

Northward of Mayurhba .....
Longabouda........coeviiiviniiniiiiecicecinennnne

vesrsnsscosecseriuocsnna

sessenrsenrernae evesssressase ressunse

Praya dos Pescadores.........
Not known, said to be north of the Congo..
South coast.......

sesesusacsarecescsnen

wesessenststsaccnnccanranssenenrerans

In the Congo, cruizing in the offing............

Brig R. B. Lawton cocivvervancerennnn,

Brig, (Spanish,) name unknown, Sciior

1857.
Brig W. D. Adams.......

Fresectesersnnonana

Brig Nancy ..c.ceveeeenene. ermeeeeere s
Brig PUtham.....cveeevvennereceeciensionrannnnecans

Barque Pays 700

Brigantine Crimea «o.cccvevesteerennvenseecennn. 700
Brig Telegraph cooueuecireeicccinnce . 660

Barque Petrel......... reeeeeees eevreeans
Barque Spirit of "76.cveeereennnnnne.
A Spanish brig, supposcd the Frank.........!
Parque Vesta o eirrieeeeonseennnnnnnireranna.
Schooner James Buchanan.....

' : . 1858.

Schooner Merchant.....o.cuueeennnnenn....,

sresscaca

“racenn

Musquitp, master.

Brig Telegraph ...eu........ reerenererereenissisians 00
Brigantine William Montague................ 5002
Schooner Blooming Youth...ovoeuunnnn... 400§

Ship Trovador....cceceeneenieaie
Brig Putham.....ccieeeiieraereennnnns
Brig Charlotte...cccrevimmeerennnnin.
Barque Venus.......ccceeeeiivencecreninninnnnnniin.
Brigantine Ellen............ sereetenrseaiieressninn

Yacht Wanderer....... RS

Repeatedly visited by her Majesty’s cruisers.
0. do.
Deo. do. .
Do. do.
Taken in Cuba.’ '
Repeatedly visited by her Majesty’s cruisers.
0. do.
Taken in Cuba.
Do.
De.
Repe%ec‘ﬂy visited by her Majesty’s eruisers.
0. a.

In Janudry visited by her Majesty’s ship Conflict.
Escaped in March. ‘

Escaped in June.

In June two vesscls shipped the number stated, sup-
posed to be the vessels named.

Escaped in July. '

Captured by U. 8. vessel-of-war Dolphin, off Cuba.

Repeatedly visited by her Majesty’s cruisers.

Escaped in July.

Boarded repeatedly by her Majesty’s ship Medusa,
with the slaves on board, in September. ©

Repeatedly visited by her Majesty’s cruisers.

* Deck laid for this number.
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Abstract,

Captured in the year 1857 and to the Lttest dates by her
Mn]csty g cruisers and Portuguese ernisers on west

CORSE O A DIl oot

Slavers. Slaves,

33 1,501

93 14,210
4 2,750

Fscaped in 1857 and to the latest dates.......oooovviiin
Deduct captured ofl Cuba......oooviviiiiiniiiiiiinn,
Total escaped and eargoes landed in Cuba in 1857 and

to September, 1838 ..., 19 11,460

Loss on middle passage to be deducted.
CHARLES WISE,

Commodore and Senior OQficer, West Coast of Africa.

Ay, Dallas to Mr. Cuass.

{Extracts.]

No. 146.] LrcarioN or tiie UNITED STATES,
London, December 24, 1858,

S 1 ]mve had the honor to receive your Nos. 142 and 143, the
former covering the original letter written by Commander James Hunt
of her Britannic ] \I%Josty s sloop ¢ Alecto’’ to Captain Bradford Gibbs,

of the American brig ‘¢ Caroline.”
* * * % * * *

Since addressing you on the 16th instant, I have thought it proper
to acknowledge *he note from Lord Malmesbury sending me the “ex-
tracts of lotters ¢ Commodore W ise,” forwarded to you with No. 145.
This was done on “he 19th instant, and the copy is subje'ned. The
next day I had the high gratification to receive the message transmit-
ted by the President to Congress on the first day of its present session,
This document apprises me That you have not yet been furnished with
‘the promised projet for verifying the genuineness of the mercantile

flag.
* * * * * * *

I have the honor to be, sir, your most obedient servant,
G. M. DALLAS.

Hon. TLuwrs Cass,
Secretary of State.

Lircatron oF THE UNITED STATES,
London, December 19, 1858,

My Lorp: I beg leave to acknowledge the receipt of the note which
your lordship did me the honor to address to me on the 14th instant,
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accompanied by extracts of a letter from Commodore Wise, the senior
British naval officer on the west coast of Africa.

"Phe frequency with which the American flag is counterfeited as a
cover for the traflic most impressively donouncml and punished by
American law, created in the government of the United States equal
indignation and pain.  They have speeially endeavored since the 9th
of August 1842, to prevent these frauds and outrages by executing o
plan of action ud]nstul at that time by treaty. A coSperation of naval
squadrons, cach aemed with not less than eighty guns and mutually
independent, was then deemed adequate by Doth cotintries to vindicate
their respective penal enactments against the slave trade, Tt was
begun and has beeu steadily continued.  Sixteen years of trial, while
cuhmh accomplishing much for the cause of humanity, w onld geem,
uccmduw to the report of Commodore \Vlsc, to close with a nmmfc.stu—
tion of fhe futility of the arrangement—a futility not nnputablb in the
Jeast degree to the negleet or lukewarmness of cither of the govern-
ments or their agents, Dut solely to the audacity of guilty men, who, in
this, as in all other spheres, while abserbed in the lust of gain, disre-
gmd the dignity of nations and sereen iniquities by whatever means they
can caseist forge.

Without at present considering whether there may not be other
modes of augmenting thenfﬁcleuuy of the plan provided by the Webster
and Ashburton treaty, I receive with the greatest respect your lord-
ship’s suggestion that the force cmployed by the United States and
prescribed by the treaty has manifestly been insufficient for the great
object in view. And I have hastened to transmit to Washington your
lordship’s communication, in order to obtain upon that point ‘the views
of my government.

Bemvmrr your ]mds]up to accept the assurance of my most distin-
glushcd consider ation, I have the honor to be, your lordship’s most

obedient servant,
G. M. DALLAS.
The right honorable the Karn or Manmessury, de., de., de.

L

Memorandum from the ount de Sartiges.
[Translation.]

By virtue of the immunity of flags, every merchant vessel sailing on
the high seas is free from all foreign jurisdiction. An armed vessel
annof therefore, visit, detain, arrest, and secize any but such merchant
vessels as it ascortains to bclonfr to the same nation to which the
armed vessel itself belongs. '

The flag being prima faczc the distinguishing sign of the natlonahty
of & vesscl, and conscquently that which establishes the jurisdiction
to which it belongs, it is natural for a merchant vessel on the high
scas, when in s1ght of an armed public vessel, to run up its flag in

order to vindicate its nationality,
So soon as the armed vessel has made itself known by showing its
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flag, the merchant vessel must also show its colors.  Should it fail to
do so, it is admitted that it may be warned by one gun with blank
cartridge; and if this does not suceced, then by a second shotted- -gun,
but so pointed as not to strike the vessel,

From the moment that the merchant vessel has established its
nationality, the foreign armed vessel shall not pretend to exercise any
action on the vesscl, It may, at furthest, and in certain cases, bring
it to speak-—that is, it may hml her to answer such qucbtmm aq may
be put through the trumpet, but without counteracting the course of
the vessel.

When, however, the presumption of nationality, derived from the
flag shown by a merchant vessel is seriously shaken on account of
information, or of" indications of such a nature as to lead to the belief
that the vessel does not belong to the nation, whose colors it flies, the
foreign armed vessel may proceed to verify the assumed nationality.

For that purpose a boat shall be put out toward the suspected vessel,
which must have been previously hailed to notify it of the fact. This
verification shall consist in an examination of the papers establishing
the nationality of the vessel, Tt shall not be lawful to require the
exhibit of any other papers than those mentioned above.

Every inquiry into the nature of the cargo, of the commercial trans-
actions, in one word, info any other fact than fhat of the nationality-—
every search and every wvisit whatsoever is absolutely forbidden.

The officers char ged with the verification shall proceed therein with
the utmost discretion, and with every possible consideration; leaving
the vessel so soon as the verification will have been made, and oﬁ'ormg
to note on the ship’s papers the fact, and the circumstances of the
verification, together with the réasons which induced him to proceed
thereto.

Iixcepting in a case of well-grounded suspicion of fraud, it shall
never, under other urcum.shmces be deemed necessary for the com-
mander of an armed foreign vessel t() go or send on board of a merchant
vessel; so numerous are the indications (setting aside the colors) which
reveal tho lmtlonallty of a vosqol te the cyes of every scaman.

Under all circumstances it is well understood that the armed vessel
that may come to the conclusion of hoarding a foreign muerchant vessel,
does so, in every instance, at its own risk and penl and stands respon-
sible for all the consequences which may follow tho act.

The commander of the forugn armed vessel, resorting to this measure,
shall be held in all cases to make it the sulgect of report to his
government, informing it of the reasons that controlled his action.

A communication of' this report and of the reasons which led to the
verification shall be made officially to the government, holding juris-
diction over the vessel, which will have been subjected to this inquiry
into the character of her flag.

Whenever such i inquiry -into the flag [““enquéte de pavillon’’] shall
not have been justified by evident recasons, or shall not have been
made in a suitable manner, there will be ground for an indemnification

claim,
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[T'ranslation.]

Giorartown, December 26, 1858.

[Verbal note—private and reéervcd‘]’ ‘

Sm: The object of the projet, the minutes of which I had the honor
confidentially to hand to you, and on which the government of the
cmperor would like to have the opinion of the government of the
United States, is clearly to define the very rare cases in which, by an
exceptional proceeding, inquiry may be made into the nationality of a
merchant vessel in time of peace. It looks to confining the farm of
this exceptional inquiry within a limit which may not be legally tres-
passed upon, and to procure the adoption of that unity of form by the
three great maritime powers, in order to obviate the dangers which
would mfallibly result from an absence of all understanding on the sub-
jeet, or from the adoption by cach of those three powers of a different
system and mode of inquiry into the character of the flag. Count
Walewski and Admiral Hamlin deem it important that this scrious
question of maritime law, the ““inquiry into the flag,”” should undergo
a three-fold discussion between the United States, 'rance, and Eng-
land'in a spirit of frankness and of cordiality. o

The wording and the spirit of the first three paragraphs of the projet
simply look to the record of what has been universally admitted on the
question by all the maritime powers.  From this it is made to appear,
that as the right of inquiry into a flag in time of peace is not @ perfect
right, it should not be exercised save under a very great responsibility.
What, sir, has scemed to you to require to be more clearly explained is
the bearing of the fourth paragraph, closing with these words, “‘the
foreign armed vesscl may proceed [have recourse tOi]’\\’it}I ‘o verification
of the assumed nationality,”’ as well as that of the fifth paragraph,
commencing thus: ‘A boat shall be detailed to that effect towards the
suspicious vessel, which will have becn previously hailed by way of
warning.”’  You ask me whether, according to the projét, I knew what
is intended to be done in the cvent that the suspected vessel should
answer neither the hail of the speaking-trumpet, the former nor the
scecond gun, and should continue on her course, without waiting for
the boat detached towards her by the armed vessel. It would scem
that it might be the personal opinion of Admiral Hamlin that we
might abstain from deciding for such a contingency, considering that,
as the verification [nscermin‘menq of the nationality [of the vessel] in
time of peace claims as its scope the suppression of piracy, every act of
assault and of violence [resorting to acts] must be @ priord prohibited,
unless in case that proot of piracy have been obtained ; and that, con-
sequently, the captains of armed vessels who should use the right of .
constraint would be acting at their own risk and peril, and in accord-
ance with the principle of the law of nations, by virtue of which the
military navy may, under a lawful suspicion of piracy, verify [ascer-
tain] the nationality of merchant vessels. ‘ g

Such seems to be the individual opinion of Admiral Hamlin on the
most delicate question of the French projet, which stands as yet on the
footing of inquiry, and on which we solicit your opinion, which will be
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held under a like consideration, ag would be such combinations as you
might advance on the subject.

The othcr paragraphs carry along their own commentarics, and more-
over they do not seem to have required exXplanations at your hands,

It is therefore to be hoped, sir, that the whole of the projet will o
deemed to he of such o nature as to meet the requirements of the pos-
ture of things, to safe-guard the interests of commerce and the honor
of national flags, wspectlvcly and that you will put it in my power to
write to Paris ‘That the opinion of the government of the United States
is, in this serious matter, consonant with that of the government of
the emperor.

Be pleased, sir, to accept the assurances of my high consideration.

SARTIGES.
Hon. General Cass, de., e

During the progress of the negotiation the above note was marked
private and reserved, but the snb)oot having now been disposed of, it

becomes a part of the public records.

My, Cass lo the Count de Sartiges.

DEPARTMENT OF STATE,
Washington, January 25, 1859,

Sir: The memorandum which you left with me, some weeks ago, in
reference to the subject of verifying the national character of merchant
vessels on the high seas, should have reccived an earlier reply had I
not expected that a projet upon the same subjeet would soon be presented
from Great Britain, and that thus the two plans mlght be considered
together.  No proposition, however, from her Majesty’s government
has been received, and I undcr.shmd from you that the government of
France, before any further discussion of the subject with the cabinet of
Great Bntmn , prefers to ascertain, as far as possible, the general views
concerning it of the government of the United States. Under these
clrcums’cances, I am instructed by the President to communicate to you
his views upon this important subject.

In respect to the African slave-trade, for whose protection the
flags of different nations arc sometimes prostituted, the position of this
government cannot require any explanation. The United States were
among the carliest of the nations of the world to denounce the traffic
as unjust and inhuman, and it is still one of the highest crimes which
are recognized by our "laws. Tor the execution of these laws, the
Pregident, I am instructed to say, will not hesitate to use the most
efficient means at his disposal,

‘While, however, the President is thus carnestly o posed to the
African slave-tr a,de, and thus determined to give full cﬁp ict to the laws
of the United States for its suppression, he cannot permlt himself, in
so doing, to concur in any prmmpla or assent to any practice whicll he
belioves would be inconsistent with that entire immunity of merchant
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vessels upon the ocean in time of peace for which this government has
always contended, and in whose preservation the commerce of the
world has so deop an interest.

This is also the position, I am gratified to observe, of the government
of I'rance. Irance, like the United States, recogm/es no right of
search or visit upon the high seas, except in time of war. I'rance,
like the United States, holdq, in the langnage ot your memorandum,
that ““an armed vessel cannot visit, detain, arrest, or scize any but
such merchant vesscl ag it ascertaing to bolong to the same nation to
which the arnmed vessel itself belongs,”” Ifrauce, like the United
States, holds, further, that while cases may exigt of a fraudulent
assumption of a flag, the verific: wion of such a case must be made at the
peril of the party making it, or, in the words of your memorandum,
“under all cnunnqtanccs it is well understood that the armed vessel
that ay determine to board a foreign merchant vessel does so, in every
instance, at its own risk or peril, and stands responsible for all tho
consequences whicli may follow the act.”

While thus recognizing the immunity of merchant vesscls on the
ocean, and the grave responsibility which is assumed by a ship-of-war
when she hoards a forcign ship in order to verify its flag, your memo-
randum suggests some mtcle ting views in re.spwt to the caution with
which such a verification should be pursued and such a responsibility
excrcised, I do not understand that the F'rench government desires to
Jimit this responsibility, or to change, in any way, that rule of inter-
national law by which, in time of peace, an honest merchantman is
protected on the ocean from any visit, detention, or scarch whatever,
Undoubtedly. a ship-of-war may somotimes find a 101'elgn merchant
vessel so surrounded by suspicious circumstances as to induce the
helief that she is smlmfr under false colors, and in such a case the
ship-of-war may think it 1’1ght, to adopt some proper measures to verify
the sugpected flag. If, upon 1nqmry its suspicions are realized, no
onc has any right to comp](un ; but if the suspected vessel turns out to
be an honest trader, there can he no doubt that a trespass has been
committed on her mghtq, which may or may not be excusable, accord-
ing to the peculiar circumstances under which it was committed.
Tlie burden of proof, in every such case, must necessarily rest upon
the party commlttmg the error, who will be bound to show, not only
that his suspicions were leusonubly excited, but that he exercised due
caution and care in 1091)001; to their verification. To reverse this rule,
and throw the burden of proof upon the suspected party, or to hold
that a ship-of-war can, under any circumstances, treat an innocent
merchantman of a foreign nation as a multy vw‘zol would be attended
with very dangerous consequenccs, and is not, I 1epeat what I under-
stand your memorandum to contemplate.

If I correctly understand the purpose of your government on the
subject, its only desire is to prevent the rights of merchantmen from
being capriciously interfered with by the commanders of ships-of-war,
and to this end, as far as possible, to substitute the well- cou.‘,lderod
instructions of the government for the hasty conclusions of its naval
officers, There can be no doubt that this precaution is eminently
desirable, and that every government should take care so to instruct
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naval commanders as to prevent, as far as possible, any improper inter-
ferenco at sea with the merchant ships of other nations.  Such instruc-
tions arc manifestly necessary, not only with reference to the general
interests of commerce, but also to avoid those claims for redress which
are sure to arise whenever a merchant vessel of one country is impro-
perly visited or detained by a public vessel of another country. In
the general features of those instructions it is natural to suppose that
the commercial nations of the world will be essentially in agreement,
Your memorandum, for example, suggests that when a ship-of-war and
merchant vessel meot on the high scas the latter should not refuse to
digplay her flag; and cu‘tmnly such a refusal, in ‘the absence of any
sahsfnctory c\plmmtlon would be a susplcmu.s circumstance. Other
mspmons cirvcumstances may cxist, at the same time, which may lead
the ship-of-war to pursue the mode of verification pmnted out in your
memorandum ; and if the case is one where any verification at all'is to
be pursued, the measurcs for this purpose suggested in your memoran-
dum are caleulated, it secems to me, to accomplish the ob]cct with the
least possible dlfﬁculty But both France and the United States agree
that these measures, or any similar measures, can only be employed ab
the risk and peril of the party using theni, who is bound to show, in

every case of cerroncous suspicion and visit, such extenuating circum-
stances as will reasonably satisfy the mJurcd party. To determine in
advance pr ccisely what circumstances may be regarded as a sufficient
warrant for doubting the nationality of a merchant vessel appears to
me to be quite impossible, and every case may, perhaps, be safely left
to be determined by itself,

I have thus stated the gencral views of the President upon the sub-
ject of your memomndum, and I do not make a more detailed reply
because I am not quite sure whether I have correctly interpreted the
views and wishes of your government. To agree upon any plan of
verification which would change the rule of international law and
authorize in advance the commission of a trespass, is a very different
thing from merely assenting to certain modes of proceeding as being
reasonable and proper in a given case. The former would be alike
objectionable, I am persuadcd to France and the United States. The
latter would be far less ObJGCthIl&blL , and, as I have already said, the pro-

- cautionary instructions of different nations to their naval commandcrs,

respectively, would not probably be very dissimilar in their general
features. If these instructions were interchanged among the govern-
ments most interested in the subject, a sufficient degree of uniformity
might possibly be obtained without any special agreement upon a

detailed plan.
I avail myself of this opportumty to renew to you, sir, the assur-

ance of my high consideration.
LEWIS CASS.

The Count DE SARTIGES, de., de., de.
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Lord Napier to My, Cuass.

Hur Brrrasnie MAsesty’s LiaATION,
Washington, February 3, 1859,

Sir: In the month of June last I had the bonor of receiving from
you and of communicating to her Majesty’s government an assurance
that the government of the United States would give their attentive
consideration to any proposal which might be suggested on the part of
Great Britain for the verification of the nationality of merchant vessels
and their right to the flag v/hich they displayed.

During the interval which has since elapsed, the attention of her
Majesty’s government has been unceasingly directed towards framing
some plan of proceeding at sea, by which the object under contempla-
tion might be sceured, without any transgression of those rights to
which the maritime powers attach such a high and just importance. .

The correspondence which has passed between her Majesty’s govern-
ment and that of Ifrance on this subject has resnlted in the presenta-
tion by the imperial cabinet of a memorandum, inclosed herewith,
embodying their views, and stating the course which might, in their
opinion, be prescribed to the commanders of vessels of war in the veri-
fiation of the nationality of merchant ships on the high seas, both
with reference to enforcing the exhibition of colors, and ascertaining
the right of the suspected vessel to wear them, o

Although the proposals of the I'rench government may not.in all
respects be commensurate to the purpose in view, her Majesty’s govern-
ment consider it so important that an identical code of instructions on
this matter should be given to their cruisers by all the maritime powers, -
that they do not hesitate to invite your attention to the overtures of
France, in the hope that the government of the United States will
acquiesce in the regulations contemplated, and give orders to the com-
maders of their naval forces in accordance with the same,

I have the honor to be, with the highest consideration, sir, your
most obedient humble servant, ;

NAPIER.

Hon. Lrwis Cass,
Secretary of State, .

En vertu de I'immunité de pavillons, tout batiment marchand navi-
guant cn pleine mer est hors de toute juridiction étrangdre. Un
navire de guerre ne peut done visiter, détenir, arvéter et saisir que les
})z‘m'tim'cnts de commerce qu’il reconnait avoir la méme nationalité que
ui.

Le pavillon étant prima facle le signe distinetif de la nationalité
d’un navire, ¢t par conséquent la contestation de la juridiction dont
il reldve, il est naturel qu'un batiment marchand, lorsqu’il se trouve
en pleine mer eh vue d’un navire, hisse son, pavillon pour attester sa
nationalité; dés que le bdtiment de guerre s’est fait reconnaftre en



64 ANNUAL MESSAGE OI' THE PRESIDENT,

arborant ses eouleurs, le batiment marchand doit done également
arborer leg siennes. S'il g’y lOfllbO, il est admis qu’o puisse le semon-
cer par un 1 coupde canon & poudre, et s’il reste sans effet, par un
second coup de cannon & boulet, mais dirigé de manitre dne pas at-
teindre.

Des qu’en arborant son pavillon, le bitiment marchand a établi sa
nationalité, le navire de guerre étranger ne doit plus prétendre §
aucune action sur lui.  Tout au ‘])lus, peut il dans un certain cas user
du droit de le faire raisonner, ¢’est & dire lui demander de répondre
aux questions adressées par porte-voix, mais sans contrarier sa route.

Lorsque cependant Ta présomption de nationalité résultant du pavil-
lon arboré par un navire marchand se' trouve mise séricusement en
doute par dcq informations ou des indices de nature & faire croire que
le lmtlm(,nt n’appartient pas & la natmn dont il a pris les couleurs, le
navire de guerre étranger peut recourir & une vérification de la nation-
alité assumde.

Une chaloupe sera détachée & cet effet vers le hdtiment suspeet qu’on
aura hélé préalablement pour Ven avertir. L vérification consistera
dans I’examen des papiers constatant la nationalité du bitiment. Il
ne pourra étre réclamé que Uexhibition de ces pidees.  Toute enquéte
sur la nature du chargement, sur les opérations commerciales, sur un
autre fait, en un mot, que celui de la nationalite, toute recherche, toute
visite quelconquo sont absolument interdites, I officicr Lhmge de la
vérification devra y procéder avec une grande discretion et avee tous
les égards powlbles, et quitter le navire aussitdt la vérification cftectude,
en offran’. de spéeifier sur les papiers du bord le fait, les circonstances
de la vérification et les motifs qui ont determiné & y procéder,

Hors le cus de suspicion légitime de fraude, il ne devra, d’ailleurs,
Jamais étre néeessaire que le cmmnamlant d’un navire de guerre
dtranger ait & monter ou & envoy & bord d’un bétiment de commerce,
tant sont nombreux les indices qui, abstraction faite des coulcurs,
revélent aux yeux des marins la nationalité @’ unbdtunent

Il est en toute hypothtse bien entendu que le navire de guerre qui
8¢ décide & aborder un bitiment de commerce étranger, le fait tonJoms
a ses risques et plrils, et demeure responsable de toutes les conséquences
qui peuvent résulter de son acte.

Le commandant du navire de guerre étranger qui aura cu recours d
celte mesure, devra dans tous les cas en faire T objet d’un rapport & son
gouvernement ct U'informer des motifs évidents qui Uont fait agir.

Communication de ce rapport ot des raisons qui ont provoqué la
vérification sera donnée officiellement au gouvernement auquel appar-
tiendra le navire qui aura 6t6 soumis & I’en quéte du pavillon.

Toutes les fois que celle-ci ne sera pas ]ustlﬁce par des reisons évi-
donte.s, on n’aura pas ¢été faite d’une maniére convenable, il y aura licu

a4 indemnité.
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Mr. Cass to Mr, Ddlas.

No. 156%.] DEPARTMENT OF STATE,
, Washington, February 23, 1859.

Stk Your letters of December 16 and 24 last past, and the note of
Lord Malmesbury to you, dated the 14th of the same month, and
which was transmitted in your letter of the L4th, and also your
acknowledgment of the receipt of the latter, have been some time
before the department; but the difficulty of procuring the necessary
information upon some of the subjects referred to has prevented me
from communicating to you the views of the government at an
carlier day.

In your note to Lord Malmesbury of December 19 you have done
Jjustice to the desire and the efforts of the United States for the aboli-
tion of the slave-trade, and also to the regret which the abuse of the
American flag for the purposes of that traffic has occasioned to the
government.  The extent to which this reprehensible practice is
carried I have not the means of ascertaining, nor how many of the
vessels named in the list transmitted by Commodore Wise to the
British admiralty were actually engaged in the slave-trade, or were
bona fille American,  As I remarked heretofore to Lord Napier, there
is just ground to believe that nearly if not quite all the vessels bearing
the American flag and engaged in this trade belong to foreigners ; and
Commodore Wise, in his account of the capture of the Rufus Souls,
discloses the measures which may sometimes be resorted to in order to
enable a vessel to maintain a national character to which she has
ceased to have any just claim.  'That oflicer also states that under the
American “ensign’’ alone is the slave-trade now conducted. It is
difficult to reconcile this opinion with some of the facts he communi-
cates, or, at any rate, with the charge that the flag of the United
States is an immunity for the slave trader, for he reports the capture
of 33 vessels which either did not bear the American flag, or were not
protected by it from scizure; and of 23 other vessels which escaped
capture, it does not appear that more than 11 of them were ascertained
to have sailed under the flag of this country. But, however this may
be, the United States are not subject to censure under any circum-
stances, unless they are justly chargeable with neglect of duty in not
adopting such measures as their position fairly requires of them. But
they fear no such accusation. They have made the slave-trade a capital
offense, and they assign no inconsiderable portion of their navy to
the duty of its suppression. The great slave mart of the world is the
Island of Cuba, and if this were closed this traffic would at once be
annihilated. The authority of Spain is firmly established in that
island, and her military force there is quite sufficient to insure the
accomplishment of any measure of domestic policy decreed and seri-
ously desired by the Spanish government. It is known that Spain
has, by a convention with Great Britain, and for a pecuniary consid-
eration, placed herself under obligation to prevent the introduction ot
slaves into her American possessions. If this stipulation were fulfilled,
the desired object would be peaceably attained, and all those dangerous

b
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questions avoided which are sure to present themsclves whenever the
freedom of the seas is interfered with, whatever motive may be assigned
for the proceeding. T'he United States have engaged, by the Aslibur-
ton treaty, to ‘“unite with Great Britain in all becomlnrf representa-
tions and remonstrances with any and all powers within whose
dominions such [slave] markets are allowed to exist, and that they
will urge upon ail such powers the pr oplwty and duty ot cloging such
markets eflectually at once and forever.””  Lord Napier mqtur(,d
few days since, whether this government were now willing to give
effect to this stipulation by makmg the necessary wpreqentatmnq and
remonstrances to the government of bpmn. I assured his lordship
that there would be no hesitation in performing this duty whenever
there may be reason to believe that the expression of their views by
the United States would produce any favorable effect upon the action
of the Spanish government; but that the relations of Spain and Great
Britain, and oqpucmll) the conventional sti ipulations between them,
would give to the intervention of the latter much more probdlnhty of
success than could be mtlupntc(l from the representation of the United
States, In fact, it is difficult to believe that, under existing circum-
stances, the Spanish government would vesist the firm remonstrances
of the government of Gireat Britain.

I see no reason w hy the flag of the United States should be the only
““cnsign’’ of national sovercignty prostituted by slave dealers, and
certainly, as I havealready observed, there is none which can be justly
urged as a reproach against this govermnent The position taken by
the United States xespcctmfr the immunity of their vessels upon the
ocean is precisely that assumed by France, and both nations equally
deny the claim of visitation and equally object to its exercise. A slave-
trade adventurer carrying the French colors is no more subject to
examination by a British cruiser tlmn if he hoisted the colors of the
United States; and in neither case is.jt the assumption of the flag which
confers the immunity, but the legal character of the vessel, nn'lcoubl ’
to the principle stated in my letter to Lord Napier of Apnl 10 1858
and which was laid down by Mr. Webster, by order of the Pr esident
of the United States, in a letter to Mr. 14 veretb then minister in Lon-
don, dated March 2‘5 1843.

Lord Malmesbury, "while reforr ing to the report of Commodore VVlse,
depicting the horrors of the slave- tm(lo, considers the circumstances of
go flagrant o nature as to be ¢ calculated to move the most prejudiced
feclings in regard to the question of the right of visit, and to urge the
most decided measures for the suppression " of procwdnws which must
be held to be equivalent to the grossest acts of piracy.

As to the suffering and loss of life referred to, they are everywhere
known and condemned. The horrors of the passage can scarcely be
described in more powerful language than has alre ady been employed
in making them known to the world. But the question of effectual
repression presents grave practical difficulties, and in their considera-
tion it is not alonc the nature of the traffic, but there are other import-
ant circumstances also which must be taken into view.

I do not understand precisely the bearing of the remark of Lord
Malmesbury, that these revolting cruelties are calculated to move the
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most prejudiced feelings in regard to the question of the right of visit,
&e.  There is no right of visit except, ag Lovd Stowell said, from the
belligerent claim. 'The forcible visitation of vessels u’pon‘the ocean 18
prohibited by the law of nations in time of peace, and this exemption
from foreign jurisdiction is now recognized by Great Britain, and, it is
believed, by all other commercinl powers.  Tven if the exereise of n right
of visit were essential to the suppression of the slave-trade, whether such
a right should be conceded by one nation to its co-states of the world
is a (uestion for its own consideration, involving very scrious conse-
uences, but which is Tittle likely to encounter any prejudiced feelings
in favor of the slave-trade in its solution, nor to be influenced by them,
But there is just reason to believe that the value of a right of visitation,
as & meany of putting an end to this traflic, has been greatly overrated.
The ohject of such visitation is to ascertain the national character of a
vessel. It found to helong to the same nation as the cruiser making
the visit, and violating its laws, she may be seized. If belonging to
another nation, she must be released, in whatever employment she may
be engaged, unless, indeed, she has become a pirate, in which caso she
is liable to be captured by the naval force of any civilized power., If
the United States maintained that by carrying their flag at her mast-
head any vessel became therehy entitled to the immunity which helongs
to American vessels, they might well be reproached with assuming a
position which would go far towards shielding crimes upon the ocean
from punishment. But they advance no such pretension, while they
concede that ify in the honest examination of a vessel sailing under
American colors, but accompanied by strongly-marked suspicious cir-
cumstances, a mistake is made, and she is found to be entitled to the
flag she bears, but no injury is committed, and the conduet of the hoard-
ing party is irrepronchable, no government would be likely to make a
case thus exceptional in its character a subject of serious reclamation.
The sceurity against the abuse of any such power is to he found in
the responsibility of the nation whose naval force commits an unlaw-
ful act, and in the right of the injured party to adopt such measures
of redress as it may consider due to the nature of the injury. But to
reverse the relation of the parties, and to confer upon the aggressor
the right to decide when he may excercise this armed and summary
Jurisdiction, is improvidently to prostrate one of the barriers of national
defense wisely constructed by the public law of the world. Whatever
guards might be provided by conventional stipulations against the
arbitrary exercise of such an authority, from its very nature, and the
circumstances attending its exercise, strength and weakness being
hrought into contact and upon every part of the ocean, “these deten-
tions,”” in the words of Mr. Webster, “nccessarily lead to serious
inconvenience and injury.””  ‘“Besides the pecuniary loss they occa-
sion,”” he adds with truth, “they too frequently irrifate individuals,
cause warm blood, and produce nothing but ill effects on the amicable
relations existing between the countries.””  This government chooses
to reserve this power of judgment to itself, disposed at the same time
to deal fairly with such mistakes as may honestly occur, but not dis-
posed to convert trespasses into legal acts by previous conventional

arrangements,
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Lord Malmesbury expresses the conviction of the British govern-
ment, that cqually with themselves the government of the United
States will view with horror the prostitution of the American flag to
the purposes of the slave-trade, This admission is but an act of
justice, though certainly there is nothing in the principles or position
we have maintained which called for its formal communication. This
country was the first among the nations of the world to make the
prosecution of the slave-trade by its citizens a capital offense, and their
repugnance to it hag ever since been constant and constantly avowed.
Certainly the government, though it is satisfied that the extent to
which the employment of bona fide American vessels in this trade has
been carried has been greatly overrated, has seen the abuse of its flag
with as much aversion as this crime has inspired in Great Britain, and
it is well persuaded that the British government has viewed with as
much aversion as the government of this country the similar abuse
which has heretofore taken place of the British flag. Both of these
nations, all civilized nations indeed, are under serious obligations to
provide for the suppression of crimes within their jurisdiction, whether
upon the land or the water, But even the sternest legislation and the
‘most vigorous administration cannot always prevent the commission of
crimes nor insure their punishment; and a nation fully meets its
-responsibility when it fairly adapts its measures to the circumstances
in which it is placed, and of these it must necessarily be the judge.

Lord Malmesbuvy assures you the British government believe
““that the government of the United States will be prepared to vindi-
cate the honor of its flag by repudiating acts caleulated to lower it in
the estimation of civilized nations, and by taking effectual steps to
prevent its being abused by traflickers in human flesh.”’

His lordship will not find himself in error in the expeetation that
all the dutics of the United States connected with this grave subject
will be fulfilled, nor in the hope he expresses that the spirit of his
communication will not be misunderstood. But while giving these
-assurances, it is due to the carnest representation he addresses on the
part of his government to the government of the United States to
assure him also that there is nothing, either in the course of this gov-
‘ernment nor in the abuse of its flag, which calls for this emphatic ref-
-erence to its duties and this expression of the hope that these will be
performed. There are high moral considerations which have induced
the United States to prohibit their citizens from engaging in this em-
-ployment. Vielations of their laws upon this subject no doubt occa-
sionally take place, as violations of the criminal laws of all countries
-occur from time to time. I presume it will not be denied that this is
a misfortune to which Great Britain is also sometimes exposed, both
upon land and water. But the vindication of her honor requires no
act of repudiation on her part when such breaches of her laws take
place. Nor does the abuse of the flag of the United States for any
unworthy purpose make this government responsible, unless, indeed,
-1t fails to perform its proper duties, This it has not done. It has
‘repudiated these acts in the most solemn manner, by declaring them
criminal and punishable with death, and it has not the least appre-
hension that its honor will suffer in the estimation of civilized nations
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in consequence of the unlawful prosccution of the slave-trade by its
citizens or by foreigners seeking the protection of its flag. The meas-
ures of repression which it has adopted, and which it is prepared to
render still more efficient, offer satisfactory proof of its sincerity to all
who are disposed to regard its position in a spirit of justice, And if
it decline to confer upon another nation the police over its vessels upon
the ocean, it is from no sympathy with this commerce, nor from any
desire that its citizens should-pursue it, but from its conviction that
the freedom of the seas is essential to the best interests of the world,
and that its maintenance is incompatible with any such concession,
And T have reason to believe that the government of France in its
general views of this subject agrees substantially with the government
of the United States. ‘

With a view to stimulate the action of this government, Lord
Malmesbury observes that ¢“the United States have maintained that
they are able and determined to preserve the police of the scas in so
far as the American flag is concerned, and that, by the treaty of
August 9, 1842, with Great Britain, they have engaged to maintain a
force on the coast of' Africa to control proceedings such as those which
form the subject of this note.”” , ,

I do not know to what particular declaration, made on the part of
this country, regarding the police of its vessels upon the ocean, Lord
Malmesbury refers in the above quotation. But I have no hesitation
in admitting that it expresses the views of the United States, and it
is presumed that it expresses also the views of all other commercial
powers. ;

By the law of nations cvery independent state possesses the exclu-
sive right of police over all persons within its jurisdiction, whether
upon its soil or in its vessels upon the occan. And this national pre-
rogative can only be interfered with in cases where acts of piracy are
committed, which, by the public law of the world, are cognizable by
any power seizing the vessel thus excluded from the common rights of
the ocean.  Lord Malmesbury, indeed, remarks, that these slave-trade
proceedings “must be held to be equivalent to the grossest acts of
piracy.”” But reprehensible as is that traffic, it is not piracy, nor is
it equivalent to piracy in any of the legal consequences which result
from it. It is an offense created by national not by international Iaw,
and is punishable only by the country to which the offenders are
responsible.  The United States have, indeed, by statutory provision,
declared it piracy, but that is a domestic regulation merely adopted
for the purposes of its own criminal justice, but which gives no juris-
diction to any foreign power. ; : o

The police over their own vessels being a right-inherent in all inde-
pendent states, each of them is responsible to the public opinion of the
world for its faithful preservation, as it is responsible for the execution
of any other duty. The measures it will adopt must depend upon its
own judgment; and whether these are efficient or inefficient, no other
nation has a right of interference.  And the same principles are appli-
cable to territorial jurisdiction. Good laws it is the duty of every-
governuient to provide, and also to make suitable provision for their
Just administration. But because offenders sometimes escape, nations
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are not therefore disposed to admit any participation in the execution of
these laws, cven though such a measure might insure their more faith-
ful execution. Commodore Wise looks to a conventional arrangement
between Great Britain and the United States, by which British cruisers
may be permitted to capture American vessels, with a view to their
surrender to the American naval forces, as the most effectual means of
suppressing the slave-trade. I believe the object may be certainly
attained without the adoption of this professional suggestion, If not,
I should have no hope of its accomplishment. The surrender of a
right of police over its vessels to the armed cruisers of a great mari-
time power is a measure which this country would sternly reject under
all circumstances, even at the hazard of being accused of refusing to
codperate in the effort to annihilate this cmploymeunt. Such a system
of forcign interference might, indeed, sometimes be.usefully exercised
upon the occan in the detection and punishment of crimes, but the
additional security thus gained would be dearly purchased by the
sacrifice of an important element of national independence; and in its
practical operation an immense navy could exercise no such authority
over the commercial marine of other powers without the commission of
aggressions which could not fail to lead to dangerous consequences.
- Nor would such a proposition be rendered more acceptable by the sug-
gestion made by Commodore Wise, that the transatlantic slave dealers
will make vigorous efforts during the coming season; ‘‘and if they
extend their enterprises to the Bights of Benin and Biafra, farewell to
the remunerative and rapidly increasing trade which is now carried on
on that coast.””  "Whether the object be commercial or philanthropic,
the United States would still be opposed to the exercise of a foreign
jurisdiction over their vessels, '
The report of Commodore Wise, which contains this expression of
apprehengion, contains also various statements respecting the opera~
tions upon the coast of Africa; but the information in the possession
of this department is not sufficient to enable me to form a judgment of
their correctness. In some important particulars they are at variance
with the reports received from officers of' our African squadron, and I
shall therefore request the Secretary of the Navy to furnish me with
copies of so much of them as relate to these points, and shall transmit
them to you that you may invite the attention of the Earl of Malmes-
bury to the subject, with a view to the adoption of such measurcs as
will remove all fear of difficulties hereafter. There is onc statement,
however, of Commodore Wise which calls for immediate considera-
tion. That officer says, that ‘‘last year slavers were (in the majorvity
‘of cases) captured through their captains foregoing the protection of
the American flag, but now American slavers are arriving and sailing
with almost as much impunity as if they were engaged in legal traffic.”’
That vessels employed 1n this traffic too often escape, there can be no
doubt; but that they pursue it with as little risk as is here indicated,
is an obvious error, o 5
Such a denunciation is irreconcilable with the presence of a squadron
of repression upon tha: coast, unless, indeed, its dutics are flagrantly
neglected, and its officers regardless of what they owe to themselves
“and their country. It would be a work of supererogation to defend
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them from such an accusation, Their best defense is to be found in
the glory of that n‘avly which they have so successfully labored to build
up, and in the high estimation in which they are held by their
countrymen. B o o o
 As to the charge of ‘“foregoing the protection of the American flag,’”
I presume Commodore Wise refers to the practice of .which I com-
plained in my letter to Lord Napier of April 10, 1858, by which the
masters of vessels furnished with American papers were induced by
the representations of British boarding officers to throw their papers
overboard, Why they should do so without being influenced by
threats, or by the hope of cscaping impending punishment, it is diffi-
cult, 1mpossible, indeed, to conceive. If a vessel has regular American
papers, she is beyond the reach of a British cruiser, which, in the
language of Commodore Wise, ‘“has no legal right to molest them
(her) in any way.”’  ‘What advantage, then, docs she gain by the loss
of her papers, whose destruction at once subjects her to capture, and
to the disposition of the British naval authoritics? If taken by an
American cruiser, the persons found on board such vessel engaged in
the slave-trade arc liable to the punishment of death ; while, if they
voluntarily subjected themselves, by the destruction of their papers, to
be arrested by the British naval forces, it is understood to have been
the practice to land them upon the nearest part of the coast, where
they were left free, while the captors were entitled to prize money for
the vessel and her living cargo. The nature of the inducement held
out for thig surrender, heretofore referred to in my letter to Lord Na-
pier of ‘April last, is indicated by the answer of Commodore Wise to
the inquiry of Lieutenant Davidson, of the American navy, who had
asked the commodore whether, in the cvent of his meeting an Ameri-
can slaver, under American colors, and bearing genuine papers, he
would use means to induce the captain to throw his colors and papers
overboard. To which he replied, ¢“Well, I might strain a point, and
tell the captain the Dale was just near at hand.”” The Dale is an
American vessel of war, and capture by her would subject the offenders
to the extreme punishment provided by the laws of the United States,
By such proceedings, it is not American protection which is foregone,
to use the expression of Commodore Wise, but American justice which
is defeated, Commodore Wise seems to be under the impression that
this reprchensible practice is now abandoned, o o
‘The information received from our African squadron justifies a
different conclusion ; and, indeed, the circumstances attending the
capture of the Rufus Soulé in October last, as reported to the Navy
Department, lead to the opinion that some such means are yet resorted
to, and ‘with the same protection of the criminals against punishment;
for the crew of that vessel were landed upon the coast and suffered to
depart. , - :
The facts connected with the capture and burning of the vessel are
very differently represented by the American and British officers,  The
proceedings were attended with circumstances so very reprchensible,
if not clearly justified by the situation of the vessel, that I desire,
when “the reports from the Navy Department reach you, that you
request an immediate investigation of tho transaction, and the adoption
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of such measurcs of redress and prevention as the smte of the case
may call for.

The tenor of some of the remarks in the dlspatch of Lord Malmes-
bury rendered it proper to advert somewhat in detail to the views he
has presented. That course beeame necessary in order to redeem the
United States from any lmsappr(,hcnmon under which his lordship
might labor; that their indisposition to admit any other nation to a
partlclputxon in the exercise of criminal j jur isdiction, cither prevcntlve
or punitive, over their commerce or nnv:gatlon, 01'1g1nated in any
sympathy with this unlawful occupation.  Ifar other motives have
influenced their course.  The question of :,upplcfssnon , under e\*mtmg
cn'cum.stunces, presents, as I have already said, serious practical diffi-
culties arising out of dangers to the freedom of the seas, and out of
the extraordinary exertions of cntm'prmnm men well acquainted with
the business, and which are called into action by the enormous profits
which a successful adventure is sure to bring. The British govern-
ment has been already informed that this government entertains
- serious doubts of the cﬁ’iclency of the African squadrons, which are
employed in the suppression of the slave-trade in accomplishing this
work. They cannot close the long line of coast where it is most active,
and the suceess which has attended these efforts of prevention hears a
very unequal proportion to the expenditure of life and treasure they
have cost. But the President is unwdlmg, not\vlthstan(lmg these
doubts, to witlihold the codperation of the United States from  this
work of repression, and the serious appeal of the British government
is entitled to respectful attention. The President is prepared to adopt
all proper measures within the sphere of his constitutional authority
to prevent American vessels or citizens {from being engaged in the
slave-trade. But while giving this assurance, I am also instructed by
the President to express the confident hope that the British govern-
ment may be able to sceure, at an_carly day, the complete fulfillment
of its treaty stipulations on this subject with the government of Spain,
I cannot doubt that such a fulfiliment would go very far towards

accomphs]ung the purpose which both nations have in view of closing

the traffic in African slaves.
There are mcasures, too, which the British government can adopt

in Africa, and which it is believed will materially contribute towards
the accomplishment of the object, In my letter to Lord Napier of
April 10, 1858, T made the suggestion, and subsequent information
has conﬁrmcd the opinion then expressed.  In the hope that it may
-meet the attention of Lord Malmesbury, and may lead to a favorable
consideration of the proposition, I transfer to this letter what T then
said upon this sub]ect.

~“But other meang have been suggested by pu.sons intimately
acqunmted with the slave cowsf, and who have watched the slave-trade
operations, and which offer encouraging prospects of success if' adopted.
These suggestions relate to the extension of the free colonial establish-
ments in that region so as to create barriers at the most exposed points,
and also to the construction of small militar y posts or block-houses,
garrisoned from the acclimated population, at or near the places to
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which the course of tho trade has been directed, and where the means
of interchange may be found.” ~

So fur as respects the action of the United States, no additional legis-
lation is deemed necessary. By the treaty of Ghent, in 1814, and by
the Ashburton treaty of 1842, their condemnation of the slave-trade
is formally expressed, and its prosecution has been made a statutory
offence, punishable with death. They have maintained upon the
coast of Africa a larger force, it is believed, in propdrtion to the extent
of their navy, than any other power, and this disparity will be still
further increased as soon as the additional measures directed by the
President are carried into effect. These measures look to the employ-
ment of armed steamers upon the African coast and in the Cuban
waters, a description of force far better adapted than sailing vessels to
the pursuit and capture of the rapid craft which carry on this trade.
The number of vessels which may be detached upon this duty will
depend upon the state of the public service, but it is hoped that two
at least may be ordered to Africa, and three or more to Cuba. The
Ashburton treaty requires that cach of the powers parties to it shall
maintain a squadron upon the coast of Africa carrying at least cighty
guns; but it by mutual consent the number of guns were reduced,
and small steam vessels substituted for sailing vessels, the service weuld
be much more efficiently performed, and the expense not increased.

You are instructed to read this dispatch to Lord Malmesbury, and,
should he desire it, you may leave a copy with him,

I am, sir, respectfully, your obédient servant,

e LEWIS CASS.

Grorge M. Darnas, Esq., &, de., de.

Lord Napier to Mr. Cass.

Her Brirannic Magesty's LEGATION,
Washington, March 12, 1859.
Siz: In my note of February 3, I had the honor of laying before
you & memorandum communicated to her Majesty’s government by
that of I'rance, embodying the basis on which it was conceived that
regulations might be framed for the guidance of the commanders of
vessels of war in ascertaining the nationality of merchant vesscls at
seq, ; L ; ,
Further communications between the cabinets of Paris and London
have resulted in the presentation, on the part of Great Britain, of the
accompanying draft of instructions, conformable to the basis above
mentioned, which her majesty’s government are prepared to issue to
their officers, and which it is hoped may be acceptable to the govern-
ments of France and the United States. e :
This scheme ot instructions was, by my last intelligence, under the
consideration of the F'rench cabinet, and it is, with the assent of the
French minister, communicated to you in order that, in framing that
reply which 1 am led to expect from the government of the United
States on the receipt of further explanations from Paris, you may have
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before you as complete a view ag possible of the state of the nogotiation
between the Kuropean powers. :

‘.

I avail myself of thig occasion also to submit to you again the strong
desire cntertained by her Majesty’s government that, in adjusting a
common method of procedure in this matter, the government of the
United States should recognize the principle that a ship-of-war has a
right to compel a merchant vessel by force, if nccessary, to hoist the
colors of the nation to which she claims to belong. This question is
one which I have more than once brought under discussion in verbal
conference with you, and I have not failed to convey to the Earl of
Malmesbury the general sense of your occasional reflections on the
subject. As the principle referred to continues to engage the attention
of the cabinets of KEngland and France, and as the opinion of the
government of the United States must justly have great weight with
the maritime powers, I have thought it advisable to bring the question
again under your notice, in the hope that, in your eventual answer to
the overtures of her Mujesty’s government, some resolution of an un-
ambiguous and official character may be conveyed on a point of no
slight importance in the adjustment of a method for the verification of
the nationality of shipping on the high scas.

I have the honor to be, with the highest consideration, sir, your
most obedient humble servant,

NAPIER.

Honorable Lewis CAss,
Secretary of Stale, de., de., de,

Instructions proposed to be printed and issued to the commanding officers
of her Majesty’s ships and wvessels employed in the suppression of the
slave-trade.

ApMIrArry, 1859,

The treaty with France for the suppression of the slave-trade having
been abrogated, I am:commanded by my lord’s commissioners of the
admiralty to acquaint you that under an arrangement which hag been
adopted provisionally between the British and French governments,
their lordships desire that all commanding officers of her Majesty’s
ships will strictly attend to the following regulations with regard to
visiting merchant vessels suspected of fraudulently assuming the
French flag. g

In virtue of the immunity of national flags, no merchant vessel
navigating the high scas is subject to any foreign jurisdiction. A
vessel-of-war cannot, -therefore, visit, detain, arrest, or seize, (except
under treaty,) any merchant vessel not recognized as belonging to her
own nation, ; : e

The colors of a vessel being prima facie the distinctive mark of her
nationality, and consequently of the jurisdiction to which she is sub-
ject, it is natural that a merchant vessel on the high seas, on finding
herself in presence of a ship-of-war, should hoist her national flag in
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declaration of her nationality. So soon as the ship-of-war has made
herself known by the display of her own colors, the merchant vessel
should accordingly hoist her proper national flag.

Should she refuse to do so, it 18 admitted by both countries that she
may be summoned to do so; first, by & blank gun; and should that be
without effect, it may be enforced by a second gun, shotted, but pointed
in such a manner as to insure that she is not struck by the shot.

Immediately that the colors are hoisted and that the merchant vessel
has in this manner announced her nationality, the foreign vessel-of-war
*can no longer pretend to excercise control over her, At most, in cer-
tain cascs, she may claim the right to speak with her and to demand
answers to questions addressed to her by a speaking trumpet or other-
wise, but without obliging her to alter her course.

Whenever, however, the presumption of nationality resulting from

colors which may have been shown by a merchant vessel may be seri-
ously thrown in doubt or be questionable from positive information, or
from indications of a nature to create a belief that the vessel does not
belong to the nation whose colors she has assumed, the foreign vessel-
of-war may have rccourse to the verification of her assumed nation-
ality.
A} boat may be detached for this purpose towards the suspected vessel,
after having first hailed her to give notice of the intention. -The
verification will consist in an examination of papers establishing the
nationality of tho vessel. Nothing can be claimed beyond the exhibi-
tion of these documents, ;

To inquire into the nature of the cargg, or the commercial operations
of the vessel, or any other fact, in short, than that of the nationality
of the vessel, is prohibited. Fvery other search and every inspection
whatever i absolutely forbidden. -

The officer in charge of the verification should proceed with the
greatest discretion and with every possible consideration and care, and
should quit the vessel immediately that the verification has been
cffected, and should offer to note on the ship’s papers the circumstance
of the verification, and the reasons which may have led to it.

Iixeept in the case of legitimate suspicion of fraud, it should never
otherwise be necessary for the commander of a foreign ship-of-war to
go on board or to send on board a merchant vessel. Apart from the
colors shown, the indications are numerous which should be sufficient
to satisfy scamen of the nationality of a vessel,

In cvery case it is to be clearly understood that the vessel-of-war
which determines to board a merchant vessel must do so at her own
risk and peril, and must remain responsible for all the consequences
which may result from her own act.

The commander of a ship-of-war who may have recourse to such a
procoeding should, in all cases, report the fact to his own government,
and should explain the reason of his having so acted. A communica-
tion of this report and of the reasons which may have led to the veri-
fication will be given officially to the government to which the vessel
may belong which shall have been subjected to inquiry as to her flag.

In all cases in which this inquiry shall not be justified by obvious
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reasons, or shall not have been made in a proper manner, then a claim
may arise for indemnity.

You will clearly understand that the foregoing instructions have
reference only to vessels navigating under the French flag, and are
intended mutually to prevent misunderstanding between t o British
and French governments, but cannot affect the vessels of other nations
with whom Great Britain has treaties for the suppression of the slave-
trade, or deprive her Majosty of the right to scize and detain vessels
engaged in the slave-trade when not entitled to the protection of any

national flag.

The Count de Sartiges to Mr. Cass.

[Translation.]

Liraation or FFraxcE 1Ny 1111 UNITED STATES,
Georgetown, March 12, 1850,

Sir: Pursuant to the serious examination to which the government
of the Emperor and that of the Queen have devoted themselves with
the design of sccking the best modc of inquiry as to flag, and upon
which sub]ect the opinion of the govemmcnt of the United States has
been amicably solicited by the legations of France and ngland at
Washington, the government of the Lmperor has adopted the opinion
expressed by the government of her Britannic Majesty, that while
waiting until there shall be a general agreement in I‘C‘"!Ll‘d to the
mode of inquiry as to flag, the governments of I'rance and England
might, for the time bemg, Tarnish their officers of navy with instruc-
tions drawn up in the spirit of the project which has emanated {rom
the I'rench admiralty, and which I have previously had the honor to
communicate to you. These instructions, which as yet only constitute
a provisional state of things, have been issued by the English admiralty,
and they will probably have been commumcutcd to you by my colleague
of Enfrland who is equally interested in these questions, and with
whom T am author 1/0(1 to enter into arrangements.  Admiral Hamelin
is at this time causing similar instructions to be prepared, in order to
be addressed to the officers of the imperial navy. I shall hasten to
communicate them to you as soon as they reach me,

But, sir, in order to put an end to the provisional and individual
character of these instructions, and in order to render them, with the
exception of modifications, deﬁnltlve and general, the mm-xtlme powers
will, above all thmgs, have to come to an undexstfmdmg in regard to
the acknowledgment, or to speak more exactly, in regard to the reaﬂlr-
mation of the obligations hitherto umversally admitted for merchant
vessels to prove their natlonnhty by exhibiting their national flag, and
also in regard to the principle which would seem to flow therefrom o
the right of a slnp -of-war to make » merchant vesscl which she meetr
on the high seas hoist her colors. This question of principle it
senously studied at Paris and at London. The Count Walewsk’
invites me to converse with you about it, and to ask you to be so good



ANNUAL MESSAGE OF THE PRESIDENT. 7

as to lay it also before his excellency the President, w}nle ‘requesting

you to make known to us the result of the definitive opinion which the

cabinet at Washington shall express on tho subject.
Accept, sir, the assurances of my high consideration.

SARTIGES.
“Hon. mercs Cass,
Secretary of ;S’talc, . ., fe., de.
Ay, Cass to dMr. Dallas,
No. 160.] | . o  DEPARTMENT OF STATE,

Washing glon, March 15, 1859.

S : Pursuant to your request, a copy of all the correspondence not
heretofore communicated to you which has taken place between this
dopzutment and the British and French ministers here relative to the

right of visitation is now transmitted for your information. You will
notice that the discussion has not yet been brought to a close, but
that this department awaits the decision of the T'rench government as
to the zo.xponsxblhty of the officer who may make the visit. This gov-
ernment can in no event consent that this responsibility may be denied
or cvaded.
I am, sir, respectfully, your obedient servant,

‘ o LLWIS CASS.
Grorar M. Darnas, Esq., de., dec., e,

List of accompanying papers.

Memorandum left at the dcpm tment by the Count de S'utmes.
Translation.

Count de Sartiges’ verbal note to Mr. Cass of December 96, 18568.
Translation.

Mr. Cass to Count de Sartiges, January 25 1859. Copy.

Lord Napier to Mr. Cass, February 3, 1859 Copy.

Lord Napier to Mr. Cass, March 12, 1859. Copy. , ,

The Count de Sartiges to Mr, Cass, March 12, 1859 Translation.

[These papers may Je found in their chr onologlcal order in this
report, |

M. Dallas to M. Class.
{Extract.]

No. 168.] * LuoarioN or miE UNITED »STATL‘S
' London, March 18, 1809

Six: Agreeably to the instruction addressed to me in the concludmg
paramaph of your No. 157, I invited an interview with the Earl of
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Malmesbury, and, on the 14th instant, read to him that dlspatch. At
his request, I left in his hands a prepared copy. His lordship had
assigned an hour for our meeting, halt-past four o’clock, so close upon
that at which the house of peers convened, where his presence was
nece.ssm Y, that no time for comment of any kind was left.

* * * * * *
I ]mvo the honor to be, sir, your most obedient servant,
G. M. DALLAS.

ITon. Lrwis Cass,
Secretary of State.

DBritish and I'rench Naval Instructions.

[Confidentiali]
ADMIRALTY,

Str: 1. The treaty with France for the suppression of the slave-
trade having heen abrogated, I am commanded by my lords commis-
sioners of the admiralty to ncqumnt you that, under an arrangement
which has been adopted provisionally between the British and French
governments, their lordships desire that all commanding officers of
her Majesty’s slnps will strictly attend to the following 1'efrulat10119
with regard to visiting merchant vessels suspected of ﬁaudulcntl}
assuming the French flag:

9. In virtue of the immunity of national flags, no merchant vessel
navigating the high secas is .suh;cct to any foreign jurisdiction. A
vessel of war cannot thercfore visit, detain, arlcst or seize (cxcept
under the treaty) any merchant vessel not ICCO“"HIZCd ag belonging to
her own nation.

. The colors of a vessel being prima facie the distinctive mark of
her nationality, and consequently of the jurisdiction to which she is
subject, it is nntuml that a merchant vessel on the high sem, on ﬁndmg
herself in presence of a ship-of-war, should hoist her national flag in
declaration of her nationality. So soon as the ship-of-war has made
herself known by the display of her own colors, the merchant vesscl
ghould accordingly hoist her proper national flag.

4. Should the merchant vessel refuse to do so, It is admitted by both
governments that a warning may be given to her ; first, by firing a
blank gun, and should that be without effect, it may be enforcod by
second gun, shotted, but pointed in such a manner as to insure that
she is not struck by the shot.

5. Immediately that the colors arc hoisted, and that the merchant
vessel has in this manner announced her natlonahty, the foreign vessel
of war can no longer pretend to exercise a control over her. At most,
in certain cascs, “sh¢ may claim the right to speak with her, and
demand answers to questions addressed to her by a speaking tlumpet
or otherwise, but without obliging her to alter her course. When,
however, the presumption of nationality resulting from . the colors
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which may have been shown by a merchant vessel, may be seriously
thrown in doubt, or be questionable from positive information, or from
indications of & nature to create a belief that the vessel does not belong
to the nation whose colors she has assumed, the foreign vessel of war
may have recourse to the verification of her assumed nationality.

6. A boat may be detached for this purpose towards the suspected
vesscl, after having first hailed her to give notice of the intention.
The verification will consist in an examination of the papers establishing
the nationality of the vessel ; nothing can be claimed beyond the
exhibition of these documents. ' -

7. To inquire into the nature of the cargo, or the commercial
operations of the vessel, or any other fact, in short, than that of the
nationality of the vessel, is prohibited. Every other secarch, and every
inspection whatever, is absolutely forbidden.

8. The officer in charge of the verification should proceed with the
greatest discretion, and with every possible consideration and care, and
should quit the vessel immediately that the verification has been
effected, and should offer to note on the ship’s papers the circumstances
of the verification, and the reasons which may have led to it.

9. Iixcept in the case of legitimate suspicion of fraud, it should
never otherwise be necessary for the commander of a foreign ship-of-
war to go on board, or to send on hoard a merchant vessel. Apart
from the colors shown, the indications are numerous which should be
suflicient to satisfy seamen of the nationality of a vessel.

10, In every case it is to be clearly understood, that the captain of
a ship-of-war who determines to board & merchant vessel, must do so
at his own risk and peril, and must remain responsible for all the con-
sequences which may result from his own act.

11, The commander of a ship-of-war, who may have rccourse to
such a proceeding, should in all cases report the fact to his own gov-
ernment, and should explain the reason of his having so acted; a
communication of this report, and of the reasons which may have led
to the verification, will be given officially to the government to which
the vessel may belong which shall have been subjected to inquiry as
to her flag. ‘

In all cases in which this inquiry shall not be justified by obvious
reasons, or shall not have been made in a proper manner, a claim may
arige for indemnity. ;

You will clearly understand that the foregoing instructions have
reference only to vessels navigating under the ¥rench flag, and are
intended mutually to prevent misunderstanding between the British
and French governments, but cannot affect the vessels of other nations
with whom Great Britain has treaties for the suppression of the slave-
trade, or deprive her Majesty of the right to seize and detain vessels
engaged in the slave-trade, when not entitled to the protection of any
national flag.

I am, sir, your most obedient servant,

To
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Copy of the instructions which will be given to French cruisers.

I nlnogatlon du traité passc avec la Grande Bretagne pour la
supplesmon de la traite o fait sentir aiix deux gouvernements I 'un(,ms
et Ariglais la nécessité d’un arrangement provisoire relativement a la
visite des navires marchands soupgonnes d’arborer inddiment le pavillon
AnWIzus

2. A P'abri de I'indépendance de son pawllon natxonnl un navire de
commerce navlguant en pleine mer n’est sujet & aucune juridiction
étrangere, & moins d’y étre autorisé par un traité. Un bitiment de
guerre ne peut done visiter, retencer, arréter cl saisir que les navires
de commerce qu’il reconnit avmr la méme nationalits que lui.

- 3. Le pavillon d’un navire étant de primeabord la marque distine-
tive de sa nationalité, et c(m.sequenunult de la juridiction de ]uquellc
el reldve, il est naturel qu’un navire de commerce passant en pleine
mer en vue d’'un biatiment de guerre, hisse son pawllon pour faire
connaitre sa nationalitd, dés que le bitement de guerre s’est fait recon-
naitre en arborant ses couleu]s et marques distinctives, le navire mar-
chand avis donc également hisser son pavillon de nation.

4. S'il neglige dc le faire, les deux gouvernements admettent qu’ on
peut lui donner un avertissement en tirant d’abord un coup de canon d
poudre, ct si celui ci reste sans effet, un second aver tl.ssement en tirant
un conp de cannon chargdé i boulct, mais pointé de maniere & ne pas
P’ateindre.

5. Dos qu’en arborant ses couleurs le navire marchand & etabli sa
uutmnahtu, le bdtiment de guerre étranger ne peut plus prétendre i

éxercer le moindre contrdl sur lui.  Tout au plus peut-il, dans certains
cas, user le droit de se faire raisonner, ¢’cst & dire d(, I'inviter a
l'epondlc 4 des questions faites au-pmte-vom au autrement sans toute-
fois contrarier sa route. Si ccpon(lant la~ pwsomptwn de nationalité
résultant des couleurs qui auraient été arbordes par un navire de com-
merce peut étre séricusement mise en doute, soit par suite de renseigne-
ments p()sltlf‘s, soit par suite d’indices de naturc 4 faire croire que ce
navire n wppfu-txent pas 4 la nation dont el a pris les couleurs, le b(ttl—
ment de guerre étranger pult recourir & la vérification de cette pré-
tendue nationalité.

6. Un canot pouvm dans ce but &tre’ envoyé & bord due navire sus-
pect aprds qu’on I'aura hélé peur lui donner avis de cette intention.
La verification consistera dans I'examen de papiers constatant la
nationalité du mwlre, rein ne pourra &tre réclamé de plus que la
présentation de ces pidees.

7. Toute enquéte sur la nature du chargement, sur los opérations
commerciales des dits navires, sur un autre fait, en un mot, que leur
nationalité, toute recherche, toute visite, est absolument interdite.

8. I officier chargé de cette vérification devra procéder avee tous les

gards ot tous les ménagements possibles; il devra quitter le navire
dc.s que la vérification sera cffectude, ct offrir de noter sur les papiers
du bord Je faity les urwnstances de 1a verification, et les raisons qui

'auvont déterminé a la faire. o
9. Hors le cas de legitime suspicion de fraude, il ne devra d’ailleurs,
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jamais Gtra nécessaire que le commandant d’un Dbitiment de guerre
gtranger ait & monter ou & envoyer & bord d’un navire marchand, tant
sont nombreux les indices qui, abstraction fait des couleurs, révélent
4 Vil éxercé d’un marin la nationalité d’un navire.

10. Xin toute hypothése il est bidn entendu que le capitaine d’un
pitiment do guerre qui se déeide & nlonter, ou & envoyer & bord d’un
navire de commeree, le fait toujours & ses propres risques.ct périls, et
demeur responsable de toutes les conséquences de un acte. -

11, Le commandant d’un—bdtiment de guerre qui aura en recours §
cette mesure, devra, dans tous les cas, en faire 1’ebjet d’un rapport &
son gouvernement, et I'informer des motifs évidents qui ’ont fait agir.
Communication de ce rapport, et des motifs qui ent provoqué cette
constutation, sera officicllement donnée au gouvernement auquel ap-
partiendra le navire qui aura 6té soumis & la vérification de son
pavillon,

Toutes les fois que celle-ci ne sera pas justifice par des raisons
suflisantes, on n’aura pas ¢t¢ taite d’une maniere convenable, il y aura
lieu & indemnité. o -

Bien que les instructions qui precedent s’appliquent particulidrement
aux navires sous pavillon Anglais, et qu’elles aient pour but, de
preveniv toute mésintelligence entre les gouvernements de la IFrance
et de la (Grande Bretagne, 11 est bien entendu qu’elles devront régler Tes
rapports des officiers I'rangais avee les navires de toutes les nations
avee Jesquelles le gouvernement de I'Empercur est en paix.

Count de Sartiges lo Ar. Cass.

[Translation.]

Liaarron ov I'raxce 1§ TiiE UNITED STATES,
Washington, Moy 9, 1859,

Sk: I have heretofore had the honor of communicating to you the
instructions which the government of .the Kmperor had issued to the
ofticers of the imperial navy in relation to the mode of inquiry into the
nationality of merchant vessels met on the seas by public armed vessels.

Instructions of the like nature, communicated to you by the British
minister at Washington, have also been issued to the officers of the
Inglish navy. ;

Now, the government of the Iimperor, agreeing with that of her
Britannic Majesty as to the steps to be taken, as they have done as to
the drafting of the instructions he issued to the officers of the Irench
and British navy, respectively, and referring to the spirit and the let-
ter of the angwer which you have done me the honor of addressing to
me on the 25th of January ultimo, dirvects me to invite the government
of the United States to adopt for the cruisers of the United States navy
mstructions identical to those which have been temporarily adopted by
the governments of Ingland and France for their military navy.,

Accept, sir, the assurances of my high consideration.

SARTIGES.

Hon, General Cass, de., e., de.
6
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Extract from a dispatch of his excellency Count Walewsks to Count de
Sartiges, dated April 13, 1869, and privately communicated to Hon,
Lewis Cass May 7, 1859.

““You ncquaint me with the fact that General Cass is waiting for our
final answer to the letter which he addressed you on the 27th of Janu-
ary last, in relation to the inguiry into the flag, with a view of bringing
the whole of the question before the President and his cabinet, and of
drafting on that subject a categorical exposé of their views. What the
Secretary of State of the United States desired to know was whether
the consgtruction which he put, in his forementioned letter, on our
communication touching the ascertainment of the flag, was entirely
conformable to our way of viewing the question. After an attentive
reading of Greneral Cass’ letter, and having communicated it to the
minister of marine, I found myself agreecing with him in considering
the explanations which it contains as perfectly corresponding, and on
all points, with the sense of our communication. You may, therefore,
declare to General Cass that the doctrine which he lays down is really
that which the government of the Emperor maintains on its part, and
that it does not understand in a sense difierent from that in which they
arc understood by the American cabinet those rules which it has pro-
posed for the exercise of the power of inquiring into a flag, and t the
adoption of which, by way of temporary instructions to the cruisers of
both nations, the British government has just consented.’”’

Lord Iyons to Mr. Cass.

WasniNeron, May 9, 1859,

Sir: T had, some days ago, the honor to place in your hands a copy
of the instructions which her Majesty’s government have given to the
officers of the royal navy relative to the mode in which the nationality
of merchant vessels is to be verified by ships-of-war meeting them at
5e8.
Identical instructions have been issued to the French navy, and have
been communicated to you by the French minister at Washington,

Her Majesty’s government, being agreed with the government of the
Emperor, as well in taking the present step as in drawing up the instrue-
tions lately issued to the officers of the British and French navics, have
dirccted me to invite the government of the United States to 'adopt for
their cruisers instructions identical with those which have been pro-
visionally adopted for their own ships-of-war by the governments of
Great Britain and France. -~

I have the honor to be, with the highest consideration, sir, your most
obedient, humble servant,

' LYONS.

Hon. Lewis Cass, de., ., de.
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My, Cass to Lord Lyons.

DEPARTMENT OF STATE, ,
Washington, May 12, 1859,

My Lorp: Your note of the 9th instant, in reference to ‘‘the instruc-
tions which her Majesty’s government have given to the officers of the
royal navy relative to the mode in which the nationality of merchant
vessels ig to be verified by ships-of-war meeting them at sea’’ has been
received. A draft of these instructions had been communicated to me
by your predecessor, Lord Napier, under date of the 12th of March
last, with the hope expressed by his lordship that they might prove
“‘acceptable to the governments of France and the United States.”’
Instructions of & similar character had been also communicated to this
government by the minister of France, and as expressing the general
views of the President concerning them I inclose a copy of my reply
to that minister, dated January 25, 1859, Since that time I have
received from Count Sartiges an extract from an official dispatch of
Count Walewski, dated April 13, which fully sustains the doctrines
of my note of January 25, and the interpretation, which, in conformity
with those doctrines, I had placed upon the French prgjet. 'There can
no longer remgin any doubt, therefore, that the United States, Great
Britain, and France are entirely agreed in reference to the principles
which they hold respectively upon this important subject. As stated
in the draft furnished by Lord Napier, ¢‘no merchant vessel navigating
the high seas is subject to any foreign jurisdiction. A vessel of war
cannot therefore visit, detain, arrest, or seize (except under treaty)
any merchant vessel not recognized as belonging to her own nation.”’
And as a necessary consequence from this rule, it is added in the same
draft, that ‘““in every case it is to be clearly understood that the vessel
of war which determines to board a merchant vessel, must do so at her
own risk and peril, and must remain responsible for all the conse-
quences which may result from her own act.”’ ‘

These extracts which fix the responsibility of every government
whose officers interrupt the voyage of a merchant vessel upon the
ocean, suggest very strongly the adoption by each government of such
instructions to its own officers as will tend to make them appreciate
this responsibility, and lead them to observe great caution 1 acting
upon their suspicions against such a vessel. The same extracts supply
a very just limitation, also, in respect to the cases to which the instrue-
tions can, under any circamstances, apply. Leaving out of view the
crime of piracy, which happily is now seldom committed, the only
instance (except under treaty) in which a ship-of-war may be excused
in visiting, detaining, arresting, or seizing any merchant vessel bearing
a foreign flag, is when such vessel is for good and sufficient reasons,
believed ' to belong in fact to the country of the visiting ship. A
slaver cannot be detained by a foreign vessel, because it is a slaver
unless the right of detention in such a case has been conferred by the
government to which the slaver belongs, upon the government to
which the foreign vessel belongs, except so far as it may have parted
with it by treaty, every nation has the exclusive care of its own flag
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upon the ]nfrh seas. . The lesponslblllty of each government for its
respective o{ﬁcors is thus very much limited by.the comparatively small
number of cases in which the detention of a merchant vessel can, under
any circumstances, occur. The instructions submitted by Lord an)lbl’
seem. very properly calculated to limit it still further, and in the
exercise of a similar caution, this gover nmens will issue renewed instruc-
tions to its naval officers with reference to this subject, a copy of which,
as soon as they have been issued, shall be furnished you for t ansmis.
sion to London. In the meantime it is hoped that by the substitu-
tion of steamers for sailing vessels on the coasts of Africa and Cuba,
the abuse of either the Amorlcun or British flag, for the purposes of
the slave-trade, may be effectually prevented,

Your ]01(1%]111) will perceive from the inclosed copy, that this gov-
ernment concurs with the governments of Great Britain and France
as to the propricty of an exhibition of her flag by every merchant-
man on the ocean, whenever she meets a ship- oi-war cither of Ter
own or any foreign nation.  Just in proportion to the protechon which
she claimg by vn'tu(, of her flag, should be the alacrity with which, on
all proper occasions, she should display it; nor can I perceive the
slightest reason why this duty should be avoided by any honest vessel,
This view of the subject will he made known to the merchant marine
of the United States by circular-letters from the Treasugy Department
to the collectors of the customs, who will request its observance from
all merchant captains.  The President has no authority to compel this
observance, but he will not hesitate to promote it by any proper means
which may "be within his power.

In reference to the friendly approach of a suspected vessel for the
purpose of observation, it is not pclccwul that any objection can exist
to such a course in cases where thig is pra(,tu,nblo, and where the sus-
picions arc of such a character as to justify any observation at all.
The liberty of approach, under such eircumstances, has been distinetly
afirmed by the Supreme Court of the United States. In the case of
the Marianna Flora (11 Wheaton, R. L) the law was laid down as
follows: “Merchant ships are in the constant habit of approaching

each other on the ocean, either to relieve their own distress, to procure
information, or to ascertain the character of strangers; nnd hitherto,

there has never been supposed in such conduct any breach of the cus.
tomary observances, or of the strictest prmuplcs of the law of nations.

In respect to ships-of-war sailing, as in the present case, under the
authority of their government to arrest pirates and other pubhe offend-
ers, there is noreason why they may not approach any vessels descried
at sca, for the purpose of ascertaining their real charactu‘s. Such a
right scems indispensable for the fair and diserect exercise of their
authority ;. and the usc of it cannot be justly deemed indicative of any

design to 1nsult or injure those they approach, or to impede them in
their lawful commerce. On the other hand, it is as clear that no ship
i, under such cucumstances, bound to lie by or await the approach of
any other slup

Ordmarlly the close observation of a merchant vessel will very well
point out its national character. There are numerous indications
which, to the practised eye of a seaman, furnish conclusive evidence
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on this subject,  Should a further examination in any case he thought
justifiable, it is difficult to perceive how this can be accomplished
against the will of a suspected vessel by any peaceful mode.  For such
a case it is hardly practicable to make regulations in advance. The
rules which prevail in time of war to prevent conflicts between neutrals
and allies and bélligerents, and even between armed vessels of the
same nation, are not properly applicable to a state of peace, and every
case of the kind referred to may, perhaps, be left most wisely to be
determined Dby its own particular circumstances, under the general
provisions of the law of nations, .

.

Before closing this dispatch, I take the liberty to advert for o moment
to a single passage in the “instructions” which I do not fully under-
stand, It 1s the final paragraph of the draft inclosed to me by Lord
Napier, in which allusion is made to the right of her Majesty's officers
“to seize and detain vessels engaged in the slave-trade when not enti-
tled to the protection of any national flag.”” The number of ships
which go out upon the occan without any nationality must be so incon-
siderable as hardly to deserve the notice even of this general exception :
and the language may possibly be understood, therefore, as embracing
those vessels which are induced, after capture, to throw their papers
overboard, under the circumstances referred to in my note to Lord Na-
picr of April 10, 1858, and my dispatch to Mr. Dallas of Jebraary-23—
1859, The practice to which I allude is nct one, I am persuaded,
which can receive the sanction of the British government; but as the
objections to it are fully stated in tlie dispatehes just mentioned, I con-
tent myself with thus having recalled the subject to Lord Malmesbury's
attention. ‘ ;

I have the honor to be, my lord, with high consideration, your lord-
ship’s obedient servant, o

LEWIS CASS.

Lord Tiyons, be., Ce., de.

My, Cuss to the Count de Sartiges.

DEPARTMENT oF STATE,
, o v Washington, May 12, 1859.
Sir: Your note of the 9th instant, in reference to the instructions
which France has issued to its naval officers relative to the mode of
recognizing the nationality of merchant vessels meeting them at sea,
“has been received. - 1 e

_In the communication which Taddressed to you under date of January
20, the general views of the President on this subjeet were fully stated,
and T am glad to learn that these views are cordially sustained by the
government of France. R - ;

On the 12th of March last I received from Lord Napier a copy of
the instructions on this subject which were proposed to be given by
the government of Great Britain to the officers of her Majesty’s navy,
and which I am informed by Lord Lyons have since been issued.
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- These instructions are similar in their character to those which accom-
panied your note of December last, and in further cxplanation of the
views of the President concerning them, I'enclose herewith a copy of
a note this day addressed on the subject to Lord Lyons,

“As soon as the instructions there referred to, vo the officors of the
navy of the United States, have been determined on a copy of them
will be forwarded to you for transmission to Paris.

I avail myself of this opportunity to renew to you, gir, the assurance

of my high consideration.
B | - LEWIS CASS.,
The Count de Sartiars, de., dc., deo.

Memoranaum from Lord Lnons.

~ The instructions respechng the venﬁcatlon of the natmnahty of
merchant vessels at sca, as finally agreed upon by the governments of
~ Great Britain and France, differ shghtly from thoso transmitted to
the State Departinent in Lord Napicr’s note of the 12th March, 1859.
A printed copy of both the English and French text of the instruc-
tions finally agreed upon was put into General Cass’ hand by Lord
Lyons, at the State Departme'lt on the 23d April, 1859.

May 14, 1859.

My, Cass to Mr. Dallas.

No. 175.] DLPARTME‘IT OF STATE,
Waslngton , May 14 1859.

SIR : Acoompmymg this you will receive copies of the lettexs which
have been addressed by this department, under the instructions of the
President, to the ministers of Great Br itain and France in this country,
respcctlngD the examination into the nationality of merchant vessecls
met at sea under suspicious circumstances by a vessel of war, So soon
as the instructions referred to are prepared by the Navy Department,
a copy of them shall be forwarded to you.

Arrangements are making to send two stcamers to the coast of
Af‘uca, and thrge or mors to the coast of Cuba, agreeably to the inti-
mation in my letter to you of February 23, 1859 ; and in the course
of a few days I shall discuss with Lord Lyons the mode in which the
proposition made by this government to the British government, to
substitute steam vessels for sailing vesscls, as provided for by the
Ashburton treaty, can be best carried into effect,

I am, sir, respectfully, your obedient servant,

; LEWIS CASS.
Groree M. Darias, Esq., do., de., do. ~
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List of accompanying papers.

Lord Lyons to Mr, Cass, May 9, 1859. Copy.

The Count de Sartiges to Mr. Cass, with an accompaniment, May
9, 1869, Translation.

Mr. Cass to Lord Liyons, May 12, 1859. Copy.

Mr. Cass to Count de Sartiges, May 12, 1859. Copy.

[These papers will be found in their chronological order in this

report. |

Mr. Cass to Lord Iyons.

DEPARTMENT OF STATE,
Washington, July 18, 1859.
My Lorp: I have the honor to transmit to you herewith, for the
information of her Britannic Majesty’s government, extracts from the
instructions of the 6th instant, given by the Navy Department to
Captain William Inman, appointed to command the squadron of the

United States on the African station.
I avail myself of this opportunity to renew to your lordship the

assurance of my high consideration.

LEWIS CASS.
Lord Lyons, ¢c., &c., de.

Same, mutatis mutandis, to Viscount Treilthard.

Extracts from instructions to Captain William Inman, appointed to com-
mand African squadron, dated July 6, 1859, ~

In regard to your duties in suppressing the slave-trade, the follow-
ing views are stated for your guidance: ;

The United States are sincerely desirous wholly to suppress the
traffic, and with that view have declared it piracy. They have, by
their treaty with England, come under specific stipulations upon the
subject, to which your particular attention is called. The object which
the two governments have in view, and the mode in which they pro-
pose to accomplish it, will at once be perceived from the plain langua{«;e
of the cighth article of the treaty. I need not impress upon you the
importance of strictly observing this stipulation-and preserving invio-
late the pledged faith of your country upon this point. Nevertheless,
the following suggestions may be found useful in enabling you to
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understand fully and precwcly the views of your own government upon
this delicate and interesting subject.

The government does not acknowledge a 1'1g11t in any othu' nation
to visit and detain the vessels of American citizens engaged in com-
merce.  The flag which the vessel wears is prima facle, althonoh it is
not conclugive proof of nationality; it is a mere emblem, and it Toscs
its true character when it is worn by those who have no n«rht to
wear it.

Any vessel that displays the American flag claims to be an Ameri-
can, and th(,l'cforc may be nnhtf‘ully hoarded and examined by an
American cruiser, if there be any cireumstances attending her to ]ustlf')
a suspicion that she is not what she professes to be,  But this privilege
does not extend to the eruisers of any other nation.  The Umicd Stath
do not claim that the mere hoisting of their flag shall give immunity
to those who have no right to wear it. Such a prctum(m would sub-
jeet their flag to deg vadation and dishonor, heeause it would make it a
cover for pn acy nnd other crimes of snmlar atrocity ; but their own
citizens who rightfully display it are entitled to absolute immunity
and protection.  You will, therefore, at all times, be prompt to prevent
the search or detention of vessels of the United States on the high seas,
in time of peace, by the armed vessels of any other power.  Should a
vessel of the United States fnlscly assume the flag of ‘any other nation,
it will constitute no protection; you will, however in all such cases,
where from information or appearance you have ]usi reason to helieve
that the flag of any other nation has been fal.sclv assunmed Dby an
American vossel pm('eed with great care and caution, If it he ulti-
mately made to appear that she is a vessel of' the United States, the

ase will be free hmn any difficulty or embarrassment.  But if, on the
other hand, she is in fact a vessel of any other nation, then vou have
no right whatever to arrest, detain, bom(l, search, or examine her, or
direct her from her course. The author ity to do 50 depends upon hier
nationality, whatever appearances may be, or whatever may be your
information of her character.  You .should therefore, in all cases of
nppmcntly well-grounded suspicion, pwccul with g veat consideration
and caution in order to guard against mistake. You may approach
the suspected vessel and speak with her, slmwmg your own flag. You
may request her to display her flag. I she refuse or omit to do 50,
you may discharge towards her a gun loaded with a blank cu(ndgc
only. If she still refuse or omit to dlSplﬂ,Y her colors, you may dis-
char ge a shotted gun, pomtm«r it so as not to hit or ondunrrm- her. If
she display the colors of any forcign nation, you can proceul no further
except upon apparently well-grounded suspicion of fraudulent assump-
tion of foteign colors by her, “and upon your own responsibility. In
such case it would be a rea asonable cause, with due notice of your inten-
tion, to send a boat to her for verification of her nutlonahty If she
exhibits the requisite authentic documents to establish her foreign
nntlonahfv, you will neither board her, nor detain her, nor inquire
into her commercial operations, nor exercise any authority over her,
and if your course has been reasonable hoth with regard to the e\tcnt
and manner of the verification, any claim of mdemmty for detention
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of the vessel or interruption of the voyage, especially where the fault
lies with her, will bo nominal or of little account. You will note the
circumstance upon her papers if requested; and in all cases imme-
diately report the facts to your own government, that they may be
communicated to the government of the country to which the suspected
vessel helongs, |

The United States, in stipulating to keep a squadron on the coast of
Africa, meant to give to England and all the world an assurance of
her determination and ability to protect her own flag against abuse,
and thus remove all pretext for any interference with it by other
nations.

Ingland accepted this stipulation as satisfactory, so far as she was
concerned, and therefore she has no reason, and, I trust, no wish to
invade the rights of the United States in that respeet. I advert to the
subject here only to put you in possession of the views of your own
government for your guidance in forming such arrangements as you
may find it convenient to make for codperation with British cruisers,
I would cousider it highly desirable that a vessel of each nation should,
as far as possible, cruise in company with a vessel of the other, so that
cach might be in a condition to assert the rights and prevent abuse of
the flag of its own country. In this way all just ground of difference
or collision would be removed, while the harmonious coéiperation of the
two powers will go far to insure the full accomplishment of the common
object in the suppression of the slave-trade, ;

It is to be borne in mind that while the United States sincerely
desire the suppression of the slave-trade, and design to exert their
power in good faith for the accomplishment of that object, they do not
regard the success of their efforts as their paramount interest, nor as
their paramount duty. They are not prepared to sacrifice to it any of
their vights as an independent nation, nor will the object in view jus-
tify the exposure of their own people to injurious and vexatious inter-
ruptions in the prosecution of their lawful pursuits, Great caution is
to be observed on this point.

1 am, respectfully, your obedient servant,

¥

ISAAC TOUCREY.

M, Cass to Mr. Dallas.

No. 186.] DrpArT™MENT OF STATE,
‘ Washington, July 23, 1859.
Sm: T transmit extracts from the instructions of the 6th instant
given to Captain William Inman, appointed to command the squadron
of the United States on the African station. A copy of the same
paper has already been communicated to the English and Ifrench
ministers here, who will, of course, forward it to their respective gov-
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ernments, But it is deemed advisable, however, that your legation
should have a copy for reference or any other necessary purpose.
I am, sir, respectfully, your obedient servant,
LEWIS CASS.

Gror¢e M. Dauvas, Esq., de., de., de.

Same, mutatis mutandis, to John Y. Mason, esq., minister of the United
Stales at Paris.

[The extracts referred to accompany Mr. Cass’ note to Lord Lyons
of the 18th of July, 1859.]



